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HUMAN  RIGHTS  m  MEXICO:  IMPLICATIONS 
FOR  NAFTA  AND  U.S.  BUSINESS 


TUESDAY,  JUNE  29,  1993 

House  of  Representatives, 
Committee  on  Small  Business, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  11:07  a.m.,  in  room 
2359-A,  Raybum  House  Office  Building,  Hon.  John  J.  LaFalce 
(chairman  of  the  committee)  presiding. 

Chairman  LaFalce.  The  Small  Business  Committee  will  please 
come  to  order. 

Today,  our  committee  convenes  to  more  closely  examine  the 
human  rights  issues  raised  at  our  hearings — our  committee's  ear- 
lier hearing  on  February  25th  in  which  we  considered  the  business 
climate  in  Mexico.  At  that  time,  witnesses'  reports  of  political, 
labor,  and  judicial  human  rights  abuses  were  compelling. 

The  president  for  the  nongovernmental  Commission  for  the  Pro- 
tection and  Promotion  of  Human  Rights  revealed  that  the  United 
Nations  Committee  Against  Torture  met  in  November  1992  to  re- 
view Mexico's  record  on  human  rights  and  implementation  of  the 
U.N.  Convention  Against  Torture. 

The  United  Nations  Committee  rejected  the  Mexican  Govern- 
ment's report  and  assertions  that  great  strides  toward  eradicating 
torture  had  been  made.  The  committee  found,  "a  distressing 
disjunction  between  legal  reforms  and  actual  practice." 

This  United  Nations  Committee  instructed  the  Government  to 
submit  another  report  in  18  months. 

This  morning,  we  have  an  impressive  panel  of  experts,  all  with 
front-line  experience  in  Mexico,  to  provide  the  details  of  what  is  ac- 
tually happening  in  Mexico. 

When  the  United  Nations  World  Conference  on  Human  Rights 
opened  in  Vienna  2  weeks  ago.  Secretary  of  State  Warren  Chris- 
topher gave  an  impassioned  speech  on  the  role  of  human  rights  if 
societies  are  to  be  truly  free  and  democratic.  Secretary  Christopher 
said,  "In  the  battle  for  democracy  and  human  rights,  words  matter, 
but  what  we  do  matters  much  more."  He  recalled  with  pride  his 
chairmanship  of  the  U.S.  Government's  first  interagency  group  on 
human  rights.  I  also  recall  his  work  at  that  time  with  considerable 
pride.  I  worked  closely  with  him  then. 

Secretary  Christopher  also  asserted  that,  "My  country  will  pur- 
sue human  rights  in  our  bilateral  relations  with  all  governments, 
large  and  small,  developed  and  developing,  and  we  will  weigh 
human  rights  considerations  in  trade  policy." 

(1) 


I  couldn't  agree  more  with  Secretary  Christopher.  Surely  the  Sec- 
retary will  not  have  meant,  could  not  have  meant,  to  exclude 
NAFTA  from  this  overarching  principle. 

As  our  potential  newest  free  trade  partner,  we  should  be  aware 
that  Mexico  continues  to  have  its  human  rights  problems.  For  ex- 
ample, just  last  month,  Cardinal  Juan  Jesus  Posadas  Ocampo  was 
murdered  in  the  parking  lot  of  the  international  airport  at  Guada- 
lajara. The  Mexican  Government  has  changed  its  account  of  the  in- 
cident, but  there  are  disturbing  reports  alleging  that  the  Federal 
Judicial  Police  had  a  hand  in  the  slaying  or  at  least  in  the  get- 
away by  the  drug  gangs. 

In  January  1993,  President  Salinas  appointed  Jorge  Carpizo 
MacGregor  Attorney  General  of  Mexico  who  is  in  charge  of  the  in- 
vestigation into  the  cardinal's  murder.  Mr.  Carpizo  had  been  presi- 
dent of  the  Government's  National  Human  Rights  Commission  and 
has  had  the  confidence  and  respect  of  even  the  Government's  sever- 
est critics,  and  we  are  pleased  at  that.  The  international  commu- 
nity will  certainly  watch  how  Mexico  investigates  and  prosecutes 
the  perpetrators  of  this  crime. 

As  an  aside,  I  have  been  attempting  to  work  with  the  U.S. 
Catholic  Conference  of  Bishops  because  they,  too,  are  very  con- 
cerned for  the  treatment  of  their  brethren  in  Latin  America.  We 
previously  had  a  person  from  Buffalo  who  worked  for  the  Con- 
ference of  Bishops  on  Latin  American  affairs.  He  is  now  in  Buffalo, 
Monsignor  David  Gallavin.  I  have  been  in  conversations  with  him, 
too. 

The  State  Department's  most  recent  report  on  human  rights  con- 
cludes that  incidents  of  abuse  have  declined  but  are  still  quite  sub- 
stantial. For  example,  the  Human  Rights  Commission  received  776 
complaints  of  torture  in  its  first  2  years,  1990  and  1991.  Com- 
plaints declined  sharply  to  292  from  December  1991  to  December 
1992,  compared  with  422  the  previous  year.  But  it  is  still  roughly 
300  complaints  of  torture.  Incidents  of  arbitrary  arrest  and  impris- 
onment occur  frequently  and  are  the  most  common  complaint.  In- 
deed there  were  10,244  such  complaints  in  the  2  years  ending  June 
1992. 

These  are  not  just  abuses  against  Mexican  citizens.  In  1992,  the 
U.S.  Government  formally  protested  the  death  of  two  U.S.  citizens 
while  in  police  custody,  allegedly  suicides.  In  the  year  ending  Sep- 
tember 1992,  41  U.S.  citizens  complained  of  police  abuse.  By  the 
end  of  1992,  the  U.S.  Government  formally  protested  16  cases  of 
either  torture  or  other  mistreatment  of  U.S.  citizens. 

Now,  there  are  those  who  say  that  the  passage  of  NAFTA  will 
promote  or  consolidate  efforts  to  turn  around  human  rights  abuses 
because  Mexico  will  be  in  the  international  spotlight  much  more. 
However,  if  NAFTA  is  to  be  agreed  to,  I  believe  it  should  be  the 
carrot  to  clean  up  human  rights  abuses  beforehand  rather  than 
after. 

Given  Secretary  Christopher's  announced  U.S.  policy  on  human 
rights,  we  should  ensure  that  the  process  is  in  place  first  to  ade- 
quately protect  citizens  in  Mexico,  but  also  to  protect  Mexican  citi- 
zens themselves.  The  United  States  has  moral  and  ethical  leader- 
ship responsibilities  on  human  rights  issues,  and  surely  we  should 
state  our  expectations  of  nations  with  whom  we  might  enter  into 


a  free  trade  agreement  quite  clearly,  quite  specifically,  and  up 
front. 

Today,  our  committee  welcomes  experts  who  are  very  familiar 
with  human  rights  conditions  in  Mexico.  Whether  the  issue  is  polit- 
ical freedom,  the  right  to  due  process,  or  freedoms  from  egregious 
physical  abuse  and  murder  by  those  in  Government  positions,  our 
witnesses  this  morning  have  firsthand  experience  with  conditions 
in  Mexico. 

[Chairman  LaFalce's  statement  may  be  found  in  the  appendix.] 

To  begin  our  panel,  we  will  hear  from  Mr.  Carlos  Salinas — no  rel- 
ative of  the  President  Salinas — a  Government  program  officer  for 
Latin  American  and  Caribbean  matters  for  Amnesty  International 
USA;  Mr.  Javier  Livas  Cantu,  member  of  PAN,  the  opposition 
party  to  PRI;  Mr.  Juan  Mendez,  executive  director,  Americas 
Watch;  Mr.  Juan  Manuel  Arrigunaga,  coordinator,  the  Families' 
Civic  Front  in  the  Yucatan;  and  Mr.  Eric  Rosenthal,  a  legal  fellow 
at  Minnesota  Advocates  for  Human  Rights. 

I  would  like  to  point  out  that  in  addition  to  having  a  U.S.  citizen 
on  the  panel,  Mr.  Rosenthal,  we  have  two  Mexicans,  a  Chilean,  and 
an  Argentinian.  Who  is  that? 

Mr.  Mendez.  I  am. 

Chairman  LaFalce.  Mr.  Mendez,  we  are  pleased  to  have  you 
present  with  us  today. 

Mr.  Mendez.  Thank  you. 

Chairman  LaFalce.  I  understand,  Mr.  Arrigunaga,  that  you 
were  in  Washington  last  week  to  present  a  petition  to  the  Organi- 
zation of  American  States,  went  home  and  came  back  to  Washing- 
ton especially  for  this  hearing,  and  so  a  special  thanks  to  you. 

Mr.  Arrigunaga.  Thank  you. 

I  would  now  like  to  call  upon  our  distinguished  ranking  minority 
member,  Mrs.  Meyers,  for  her  opening  statement.  Mrs.  Meyers 
asked  if  we  couldn't  have  somebody  from  the  U.S.  Department  of 
State,  and  as  soon  as  she  asked,  we  contacted  four  individuals.  The 
request  was  made  yesterday,  so  they  were  unable  to  supply  a  wit- 
ness. 

Mrs.  Meyers.  Well,  Mr.  Chairman,  the  topic  of  today's  hearing 
is  human  rights  in  Mexico  and  this  is  of  course  an  issue  which  I 
and  every  member  of  this  committee  are  deeply  concerned  about. 
However,  I  would  like  to  state  for  the  record  that  I  am  deeply  trou- 
bled by  the  absence  of  any  representative  of  the  State  Department 
at  today's  hearing.  I  think  we  have  known  for  some  time  we  were 
going  to  hold  this  hearing,  and  I  think  asking  a  representative 
from  the  State  Department  yesterday  is  hardly  adequate. 

During  most  of  my  years  in  Congress,  I  have  served  not  only  on 
this  committee,  but  also  on  the  Foreign  Affairs  Committee.  In  that 
capacity,  I  have  probably  attended  dozens  of  hearings  on  human 
rights  issues  spanning  the  globe.  To  have  a  hearing  addressing 
such  an  important  issue  as  human  rights  in  Mexico  without  having 
a  witness  from  our  State  Department  is,  in  a  nutshell,  regrettable. 

I  am  and  always  have  been  a  strong  advocate  for  human  rights. 
I  am  very  familiar  with  most  of  the  groups  testifying  here  today, 
certainly  Amnesty  International  and  Americas  Watch  with  whom 
I  have  worked,  and  I  admire  their  work  very  much.  I  support  their 
tireless  efforts  on  behalf  of  human  rights.  However,  this  does  not 


mean  that  we  should  hold  an  imbalanced  hearing  talking  only 
about  what  is  negative  about  a  country  and  not  some  of  the  things 
that  are  positive. 

Mr.  Chairman,  my  concerns  over  a  trade  agreement  such  as 
NAFTA  are  well  known.  However,  I  think  there  is  a  big  difference 
between  being  opposed  to  a  particular  trade  agreement  and  being 
negative  about  an  entire  country  and  what  they  are  trying  to  do. 
Mexico  has  emerged  as  a  strong  trading  partner  of  the  United 
States,  and  I  believe  that  President  Salinas  is  making  sincere  ef- 
forts to  liberalize  the  Mexican  economy  and  the  Mexican  political 
svstem. 

Moreover,  the  human  rights  problems  that  have  been  endemic  to 
Mexico  for  much  of  this  century,  I  think  he  is  trying  to  address. 
I  believe  that  we  have  his  Gk)vernment  to  thank  for  that.  Since  we 
have  no  witnesses  here  today  from  the  State  Department,  I  would 
like  to  have  a  copy  of  the  State  Department's  most  recent  country 
report  on  human  rights  in  Mexico  included  in  the  record  of  this 

hearing.  j  .      i 

[The  State  report  on  human  rights  may  be  found  m  the  appen- 
dix.] ,     . 
Mrs.  Meyers.  I  also  request  that  the  State  Department  submit 
a  formal  statement  on  this  issue  for  the  record. 

Mrs.  Meyers.  Finally,  Mr.  Chairman,  if  we  are  to  continue  to 
have  these  hearings  on  NAFTA,  I  ask  that  we  start  having  some 
hearings  where  we  can  have  small  businesses  that  have  some  expe- 
rience in  commerce  with  Mexico  come  in  and  testify. 
Thank  you  very  much.  .     Tv;r       a/t  r»f 

Chairman  LaFalce.  Thank  you  very  much,  Mrs.  Meyers.  Of 
course,  it  wasn't  until  yesterday  that  I  got  your  request  to  have 
somebody  from  the  State  Department.  We  complied  immediately. 
But  also  in  real  candor,  these  hearings  don't  exist  within  a  vacu- 

There  are  hearings  being  held  in  the  entire  U.S.  Congress,  and 
we  have  had  a  Bush  administration,  totally  supportive,  a  CHnton 
administration  bend  over  backwards  trying  to  pass  it,  maybe  with 
some  cosmetic  supplemental  agreements.  The  leadership  of  both 
parties  is  totally  supportive.  ,   ..»x^*     ,      ,./. 

So,  it  has  been  difficult  to  get  the  problems  with  NAFTA,  the  di^ 
ficulties  with  the  human  rights  conditions  in  Mexico,  surfaced  and 
this  is  just  trying  to  bring  a  little  bit  of  balance,  a  modicum  of  bal- 
ance into  the  total  picture  of  things. 

Insofar  as  the  State  Department,  I  wanted  to  hear  from  these  in- 
dividuals, because  I  think  these  individuals  are  going  to  give  us  the 
unvarnished  facts  as  they  have  seen  it.  To  tell  you  the  truth,  when 
the  State  Department  comes  in,  whether  it  is  imder  the  Bush  ad- 
ministration or  under  the  Clinton  administration,  it  is  going  to  be 
so  sugar  coated,  its  going  to  have  to  go  through  0MB,  and  they  are 
going  to  be  so  sensitive  to  the  political  ramifications  of  it  and  to 
what  its  testimony  is  going  to  do  to  the  probable  chances  for  suc- 
cessful passage  of  the  NAFTA  legislation,  that  we  are  not  going  to 
be  able  to  get  to  the  unvarnished  facts. 

So,  I  have  to  use  a  little  bit  of  discretion  as  chairman.  Also,  1 
have  to  have  a  certain  sensitivity  as  to  what  your  concerns  are.  I 
was  more  interested  in  hearing  from  them.  As  soon  as  you  said  you 


wanted  someone  from  the  State  Department,  I  said,  "All  right,  we 
will  bring  them."  All  they  would  have  said,  "we  still  have  a  lot  of 
problems  in  Mexico,"  but  there  have  been  some  improvements 
under  Salinas. 

In  any  event.  We  have  what  we  have  right  now 

Mrs.  Meyers.  I  don't  wish  to  be  argumentative,  but  in  the  fu- 
ture, I  think  this  committee  learns  a  great  deal  more  when  we 
have  a  balanced  hearing.  That  is  all  I  am  trying  to  convey. 

Chairman  LaFalce.  Sure.  If  you  make  suggestions  in  the  future, 
I  would  take  them  into  consideration.  The  more  advance  in  the  fu- 
ture they  are  made,  the  more  I  will  be  able  to  take  them  into  con- 
sideration. As  soon  as  I  heard  yesterday  you  wanted  somebodv 
from  the  State  Department,  I  said,  "Sure."  We  asked  four  individ- 
uals. 

We  are  going  to  have  a  take  a  temporary  recess  because  we  have 
a  vote  going  on  right  now.  There  could  be  a  number  of  votes.  So, 
we  will  be  back.  I  can't  tell  you  when  because  I  don't  know  how 
many  votes  we  are  going  to  have. 

Mrs.  Meyers.  This  request  was  made  last  Friday,  Mr.  Chairman. 
I  just  want  to  get  that  on  the  record  for  the  record. 

Chairman  LaFalce.  OK,  fine.  It  was  made  last  Friday,  but  I  got 
it  Monday  morning,  and  I  don't  know  what  time  on  Friday. 

We  will  reconvene  as  soon  as  we  can  after  the  last  vote.  Thank 
you. 

[Recess.] 

Chairman  LaFalce.  We  will  reconvene  for  2  seconds.  It  was  6 
p.m.  last  Friday.  Thank  you. 

[Recess.] 

Chairman  LaFalce.  The  Small  Business  Committee  will  resume 
its  hearing. 

I  would  like  to  apologize  to  the  members  of  the  panel,  especially, 
for  the  unfortunate  long  delay  that  we  had  to  take,  but  one  of  the 
difficulties  with  Congress  is  that  so  often  we  try  to  do  so  many 
things  at  one  time.  I  didn't  realize  that  we  would  be  going  into  ses- 
sion at  11  o'clock  today  until  very  late  last  night. 

We  were  in  session  last  night  until  about  1  a.m.  or  so.  Unfortu- 
nately, a  series  of  votes  was  called  for  shortly  after  we  convened. 
As  a  matter  of  fact,  from  the  time  I  left  until  now,  we  had  seven 
votes,  and  we  didn't  realize  we  were  going  to  have  seven  votes.  So, 
we  couldn't  return,  and  we  had  to  regrettably  inconvenience  you. 

I  again  apologize  for  that,  but  that  is  part  of  the  legislative  proc- 
ess. Hopefully,  we  can  reform  our  process  to  minimize,  if  not  avoid, 
this  t3T)e  of  inconvenience  to  all. 

Now,  it  is  going  to  take  some  time  for  the  Members  to  get  back 
here.  The  vote  just  concluded.  I  hope  the  minority  staff  will  call 
their  Members  and  alert  them  that  we  are  reconvening,  and  I  di- 
rect the  majority  staff  to  do  that  for  our  Members. 

As  we  were  leaving,  Mrs.  Meyers  and  I  were  walking  out  to- 
gether, and  she  told  me  she  had  a  speech  she  had  to  give  over  at 
the  noon  hour.  I  don't  know  if  that  is  going  to  preclude  her  return, 
but  I  hope  not.  I  hope  she  will  be  joining  us  shortly,  too. 

With  that,  what  I  would  like  to  do,  gentlemen,  is  put  the  entirety 
of  your  remarks  in  the  record  as  if  mey  are  read.  I  will  do  that, 
and  then  I  would  ask  you  to  make  your  presentations.  I  would  ask 
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you  to  either  read  your  testimony  or  summarize  your  testimony, 
whichever  would  be  shorter,  but  no  more  than  5  to  10  minutes 
apiece  so  we  can  have  dialog  amongst  the  members  of  the  panel. 
Tnank  you. 

Our  first  witness  will  be  Mr.  Carlos  Salinas.  Mr.  Salinas  was 
bom  in  Chile,  did  his  undergraduate  work  in  history  and  economics 
at  the  University  of  Pennsjavania,  and  obtained  his  master's  from 
Georgetown  University  in  Latin  American  studies.  He  has  been  in- 
volved with  Amnesty  International  since  1986. 

Mr.  Salinas. 

TESTIMONY  OF  CARLOS  M.  SALINAS,  GOVERNMENT  PROGRAM 
OFFICER,  LATIN  AMERICA  AND  THE  CARIBBEAN,  WASHING- 
TON OFFICE,  AMNESTY  INTERNATIONAL 

Mr.  Salinas.  Thank  you,  Mr.  Chairman.  Just  to  clarify  things, 
my  name  is  Carlos  Salinas  Cordova.  I  wanted  to  make  sure  there 
was  no  mistaking  with  Salinas  de  Grortari. 

One  of  the  points  I  would  first  like  to  make  is  that  I  hope,  in  the 
name  of  Amnesty  International,  and,  hopefully,  in  the  name  of 
other  panelists  here,  that  Congresswoman  Meyers'  discomfort  with 
there  not  being  a  balanced  hearing  reflects  a  concern  that  there  be 
a  balance  of  governmental  and  nongovernmental  representatives, 
and  we  hope  that  is  what  she  was  alluding  to.  As  you  know,  we 
try  to  strive  for  as  balanced  a  perspective  as  possible  and  have 
been  attempting  to  do  that  ever  since  we  were  founded. 

During  the  course  of  all  these  discussions  around  the  free  trade 
agreement,  we  have  been,  in  Amnesty,  disappointed  with  the  lack 
of  attention  directed  by  successive  administrations  to  the  issue  of 
human  rights.  We  hope  that,  whenever  there  are  bilateral  or  multi- 
lateral discussions,  the  issue  of  human  rights  is  brought  to  the 
forefront. 

However,  we  have  not  been  disappointed  with  the  action  of  Mem- 
bers of  the  U.S.  Congress.  For  instance,  Mr.  Chairman,  your  com- 
mittee held  a  forum  in  September  1991  talking  about  electoral  is- 
sues, and  while  electoral  issues  do  not  fall  within  the  domain  of 
Amnesty  International's  work,  we  do  recognize  that  electoral  issues 
are  indeed  part  of  international  treaties  relating  to  human  rights. 

That  same  fall,  Representative  Torricelli  held  hearings  in  his 
Western  Hemispheric  Subcommittee  at  which  he  stated  that  he  felt 
that  systematic  violation  of  human  rights  and  fraudulent  electoral 
practices  in  Mexico  are  nails  in  the  coffin  of  a  free  trade  agree- 
ment. While  Amnesty  does  not  have  any  position  whatsoever  on  the 
North  American  Free  Trade  Agreement,  we  do  welcome  the  central- 
ity  accorded  to  human  rights  in  his  remarks. 

Also,  in  the  fall  of  1992,  Representatives  Engel,  Ravenel,  and  Gil- 
man  sponsored  a  letter  that  was  sent  to  President  Salinas  that  was 
cosigned  by  32  other  Members  of  Congress  raising  human  rights  is- 
sues. 

The  two  points  I  am  making  with  this  is,  first,  that  it  is  widely 
recognized  that  there  is  a  human  rights  problem  in  Mexico,  a  fact 
which  is  underscored  by  congressional  action.  Second,  we  would 
like  to  challenge  other  Members  of  Congress  and  certainly  the  ad- 
ministration to  take  heart  of  the  human  rights  issue  and  raise 
these  concerns  publicly  such  as  you  have,  Mr.  Chairman,  and  other 


Members  of  the  Congress.  We  hope  that  this  hearing  is  a  prelude 
to  greater  action  on  the  part  of  the  administration  pertaining  to 
human  rights. 

Chairman  LaFalce.  We  talk  about  the  MFN  with  China.  We 
talk  about  human  rights.  When  we  talked  about  our  relations  with 
Argentina  under  a  military  leadership,  Chile  under  a  military  lead- 
ership, we  talked  about  human  rights  within  the  economic  context. 
Most  people  are  unaware  of  the  human  rights  condition  within 
Mexico.  It  is  one  of  the  best  kept  secrets  within  the  United  States 
of  America. 

For  us  to  be  considering  not  only  closer  union  but  a  free  trade 
agreement  without  discussion  of  this  subject  would  be  terribly  re- 
miss, maybe  a  grievous,  grievous  omission. 

Mr.  Salinas.  The  ongoing  concerns  of  Amnesty  International 
were  recently  presented  in  a  report  called  Mexico,  the  Persistence 
of  Torture  and  Impunity,  and  if  Mr.  Chairman  would  be  so  kind, 
we  would  like  to  enter  that  report  into  the  record. 

[The  report  may  be  found  in  the  appendix.] 

Mr.  Salinas.  What  we  have  found  is  that  torture  continues  to  be 
widespread  and  endemic  in  Mexico.  Such  tactics  of  torture  include 
beatings,  severe  beatings,  the  forcible  introduction  into  nostrils  of 
carbonated  water,  many  times  with  chile  powder,  deprivation  of  ox- 
ygen by  either  holding  a  bag  over  a  person's  head  or  submerging 
the  person's  head  in  water,  cigarette  burns,  electric  shocks,  and 
suspension  by  the  wrists 

Chairman  LaFalce.  Is  this  something  that  is  isolated  or  is  this 
something  that  is  prevalent,  widespread?  Individuals  will  some- 
times point  to  a  situation  that  happens  in  the  United  States  and 
people  in  the  United  States  with  other  interests  will  say  that  is  an 
isolated  instance,  don't  try  to  make  it  sound  like  that  represents 
the  state  of  affairs  in  tne  United  States,  the  general  rule.  It 
doesn't. 

To  what  extent  is  this  an  isolated  instance  in  Mexico  as  opposed 
to  something  that  is  widespread? 

Mr.  Salinas.  Well,  Amnesty  International  has  found  that  the  use 
of  torture  is  widespread  and  is  very  much  a  failing  of  the  system 
of  administration  of  justice.  We  find  that  the  use  of  torture  hap- 
pens in  the  context  of  criminal  investigations  whether  it  be  a  sus- 
pect or  someone  grabbed  from  the  street  in  trying  to  find  a  crimi- 
nal. 

So  we  have  found  that  this  is  actually  very  much  prevalent  in 
Mexican  criminal  justice.  We  have  also  reported  on  extrajudicial 
executions  in  Mexico  including  the  January  1992  killing  of  Tomas 
Diego  Garcia,  a  Mixe  Indian  who  was  killed  point-blank  and  de- 
spite U.S.  congressional  interests  in  this  matter,  despite  rec- 
ommendations from  the  National  Commission  of  Human  Rights  of 
Mexico,  the  killers  have  not  been  brought  to  justice. 

That  is  one  of  the  main  points  our  testimony  brings  forth  and 
that  is  that  impimity  is  very  much  prevalent.  Those  who  engage  in 
human  rights  violations  in  Mexico  are  allowed  to  go  free. 

Now,  sometimes  the  Mexican  Government  responds  and  says, 
well,  we  have  dismissed  so  many  officers.  Well,  that  may  be  true, 
but  we  don't  know  what  these  people  were  dismissed  for.  In  fact, 
we  have  found  that  under  the  1986  law  for  the  prevention  and  pun- 
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ishment  of  torture,  not  one  official  to  our  knowledge  has  been  in- 
dicted and  sentenced  under  that  law. 

Chairman  LaFalce.  When  was  that  law  passed? 

Mr.  Salinas.  That  was  passed  in  1986,  and  has  been  subjected 
to  reforms.  The  1917  Constitution  of  Mexico  precludes  ill-treat- 
ment. The  1917  Constitution  of  Mexico  precludes  incommunicado 
detention.  It  calls  for  a  defendant  to  be  brought  within  24  hours 
before  a  judge. 

What  we  find  is  that,  despite  repeated  measures  to  reinforce  pro- 
tections within  the  Constitution,  despite  expansion  of  the  protec- 
tion, despite  expansion  of  prosecutorial  powers  aimed  toward  peo- 
ple who  have  engaged  in  torture,  impunity  is  still  rampant. 

We  find  when  we  do  an  analysis  of  the  situation  that  on  paper 
Mexico  shines.  The  1917  Constitution  is  exemplary.  The  laws  that 
have  been  passed  relating  to  human  rights  are  excellent  examples 
of  what  can  be  done  legally  to  curb  human  rights  violations. 

The  institutional  reforms  are  positive,  such  as  the  establishment 
of  the  National  Commission  of  Human  Rights.  If  such  an  institu- 
tion were  given  the  power  to  carry  out  its  fiinctions,  and  not  only 
to  just  make  recommendations,  but  to  actually  enforce  its  rec- 
ommendations, we  believe  that  then  indeed  there  could  be  a  curb- 
ing of  human  rights  violations. 

However,  legal  and  institutional  protections  do  not  achieve  their 
objectives  if  there  is  no  political  will  to  carry  them  through. 

Chairman  LaFalce.  This  is  very  important,  because  you  have 
paper  protections  but  no  enforcement  mechanism.  People  in  the 
United  States  who  are  talking  about  supplemental  agreements  are 
not  talking  as  forcefully  about  enforcement  mechanisms,  and  I  am 
concerned  that  we  can  supplement  agreements.  But  if  you  don't 
have  an  enforcement  mechanism  within  them,  the  supplemental 
agreements  wouldn't  be  worth  the  paper  they  are  written  on. 

Mr.  Salinas.  That,  perhaps,  is  something  that  people  who  do 
work  in  that  area  could  consider.  Obviously,  Amnesty  does  not 
have  any  position  on  trade  issues  or  environmental  issues. 

Chairman  LaFalce.  I  realize  that. 

Mr.  Salinas.  One  of  the  things  that  we  must  point  out,  then,  is 
that  there  are  some  very  positive  laws.  The  Salinas  administration 
has  done  some  positive  reforms,  including  the  establishment  of  the 
National  Commission.  In  fact,  it  was  granted  constitutional  status, 
but  we  must  stress  that  torture  and  impunity  continue  unabated. 
We  find  that  torture  continues  to  exist  at  historical  levels. 

Chairman  LaFalce.  I  said  there  was  a  drop  from  around  400 
and  some  in  1991  to  about  290  some  in  1992.  So,  that  is  the  decline 
of  roughly  100  cases  of  torture.  Does  that  accord  with  your  figures? 

Mr.  Salinas.  The  numbers  that  Amnesty  received  are  at  histori- 
cal levels,  business  as  usual. 

Chairman  LaFalce.  Can  you  give  me  some  figures  for  that? 

Mr.  Salinas.  I  don't  have  precisely  what  number  of  denuncia- 
tions, what  number  of  records  we  have  received.  But  I  can  say  that 
one  of  the  caveats  of  looking  at  these  numbers  is  that  these  are 
numbers  of  denunciations  perhaps  made  to  the  National  Commis- 
sion of  Human  Rights. 


Chairman  LaFalce.  These  were  written  official  reports  to  the 
Human  Rights  Commission;  these  were  not  the  number  of  in- 
stances? 

Mr.  Salinas.  They  could  certainly  underestimate  the  actual 
number  on  two  counts.  On  one  count,  people  could  perhaps  be  dis- 
illusioned by  the  fact  that  there  hasn't  been  any  real  prosecution 
of  human  rights  violators  and,  therefore,  might  find  that  they 
would  not  bring  forth  an  accusation. 

Second  of  all,  there  have  been  incidents  in  which  people  are 
threatened,  including  cases  of  people  being  tortured  when  the  po- 
lice found  that  a  denunciation  was  going  to  be  made.  So,  you  have 
two  different  caveats  as  to  the  denunciation. 

Chairman  LaFalce.  People  say  Salinas  may  be  very  well  in- 
tended himself,  but  he  doesn't  have  control  over  the  Federal  Judi- 
cial Police.  Could  you  comment  on  that? 

Mr.  Salinas.  The  President  is  ultimately  responsible  for  what 
Grovemment  officials  do.  The  Attorney  General  is  responsible  for 
people  under  his  charge.  The  Public  Ministry  is  ultimately  respon- 
sible for  what  the  police  do. 

Chairman  LaFalce.  I  guess  the  point  I  am  asking  is,  do  you 
think  they  would  like  to  see  the  Federal  Judicial  Police  conduct 
themselves  much  better  than  they  have  been? 

Mr.  Salinas.  If  one  looks  at  what  public  declarations  have  been 
made,  one  could  certainly  assume  that  there  is  indeed  the  intent 
of  reforming  and  ensuring  that  torture  does  not  continue  occurring. 

But  it  is  not  enough  to  just  state  publicly  that  one  wants  a  situa- 
tion to  improve.  One  has  to  couple  that  with  action.  The  action  that 
we  have  been  calling  for  is  prosecutions  of  human  rights  violators. 

Chairman  LaFalce.  You  just  haven't  seen  that? 

Mr.  Salinas.  We  have  not.  In  fact,  we  have  been  shown  num- 
bers. We  have  been  shown  numbers  of  people  dismissed,  but  we 
haven't  seen  how  many  of  these  people  have  actually  been  pros- 
ecuted for  human  rights  crimes  such  as  the  use  of  torture. 

As  I  stated  earlier,  we  have  not  seen  one  person  who  has  been 
prosecuted  for  the  use  of  torture  under  the  1986  law. 

Chairman  LaFalce.  Not  one  prosecution  under  that  1986  law. 

Mr,  Salinas.  Not  that  we  are  aware  of.  Let  me  tell  you  an  inci- 
dent. 

Chairman  LaFalce.  I  will  go  to  the  incident,  but  I  iust  want  to 
get  a  feel  for  this.  We  have  heard  of  human  rights  abuses  in  the 
past,  and  I  don't  want  to  go  into  the  history.  I  just  want  to  think 
of  January  29,  1993.  I  mean  June  29,  1993, 

Currently,  within  the  Americas,  which  country  would  you  think 
would  be  the  worst  country  insofar  as  human  rights  record  is  con- 
cerned? Is  Mexico  the  best,  about  average,  near  the  very  bottom, 
or  the  very  worst?  What  is  your  judgment  on  that? 

Mr.  Salinas.  We  don't  compare  countries.  We  don't  say  one  coun- 
try is  better  than  another.  That  is  something  that  people  have  to 
make  up  their  mind  for  themselves.  Institutionally,  we  believe  that 
if  we  were  to  compare  countries,  we  would  actually  be  belittling 
human  rights  abuses  in  another  place. 

One  could  talk  about  300  "disappearances"  in  one  country  and  1 
"disappearance"  in  another  country.  Well,  that  one  "disappearance" 
is  one  "disappearance"  too  many. 
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Chairman  LaFalce.  Is  there  any  type  of  ratings  game,  though? 
Is  the  human  rights  situation  in  Mexico  better  or  worse  than  in 
Canada?  I  know  how  I  would  come  down  on  that  question.  That  is 
an  easy  one  for  me.  But  what  about  Mexico  with  respect  to  Brazil? 
Or  Argentina,  or  Chile,  currently? 

Mr.  Salinas.  There  again,  I  probablv  have  my  own  personal 
viewpoints  on  whether  one  country  is  aoing  better  than  another, 
but  Amnesty  does  not  say  that  one  country  is  better  than  another. 

Chairman  LaFalce.  Would  you  be  willing  to  share  your  personal 
as  opposed  to  Amnesty  International's  perspective? 

Mr.  Salinas.  My  personal  viewpoint  is  that  Mexico  does  have  a 
very  serious  problem  with  the  use  of  torture  and  does  have  a  very 
serious  problem  of  impunity  as,  Brazil,  as  Guatemala,  as  Colombia, 
and  as  Peru. 

In  Peru,  you  have  many  more  "disappearances"  than  you  have  in 
Mexico.  You  have  incidents  of  torture  in  Chile,  but  you  can't  really 
compare.  I  don't  think  personally,  even,  that  one  can  say,  "well  this 
situation  is  better."  There  are  problems  in  Canada,  particularly  re- 
lating to  the  indigenous  peoples  in  Canada. 

Chairman  LaFalce.  All  right.  Please  continue. 

Mr.  Salinas.  Thank  you.  So,  basically,  we  are  approaching  this 
from  a  bottom  line  perspective.  There  have  been  positive  reforms. 
There  have  been  positive  institutions  created,  but  the  incidence  of 
torture  continues  at  the  same  levels  as  in  the  past.  Impunity  is  still 
a  very  serious  problem. 

We  must  look  at  what  would  be  appropriate  benchmarks  to 
evaluate  whether  the  reforms  are  being  effective  or  not.  Obviously, 
one  of  the  mechanisms,  if  you  will,  one  method  of  evaluating  would 
be  to  look  at  the  volume  of  incidents.  As  I  maintained  earlier,  the 
incidents  of  torture  remain  at  historical  levels. 

Certainly,  we  don't  have  the  "disappearances"  that  did  exist  in 
Mexico  in  the  late  1970's  and  early  1980's.  So,  that  would  be  one 
way  to  look  at  it.  But  when  we  look  at  volume,  we  are  ignoring  the 
systemic  aspects.  In  other  words,  do  the  incidents  represent  a  pat- 
tern or  a  systematic  modus  operandi  that  we  can  signal?  Because 
if  they  do,  then  perhaps  volume  could  be  simply  a  function  of  inter- 
national attention  or  national  interests.  In  other  words,  ebbing 
when  there  is  a  lot  of  interest,  flowing  when  there  isn't. 

When  we  look  at  the  systemic  aspects,  when  we  look  at  institu- 
tional aspects  of  human  rights  violations,  I  believe  we  come  to 
what  is  truly  one  of  the  more  important,  if  not  the  most  important 
benchmark  in  human  rights  violations  and  trying  to  curb  them  in 
Mexico,  and  that  is  the  problem  of  impunity. 

As  stated  earlier,  we  find  that  those  guilty  of  human  rights  viola- 
tions remain  at  large.  Sometimes  people  are  transferred  from  one 
post  to  another.  Sometimes  people  are  actually  promoted,  and  then 
it  is  claimed  that  such  and  such  person  has  been  dealt  with.  We 
don't  find  that  to  be  enough.  We  don't  find  dismissal  to  be  tanta- 
mount to  prosecution.  Certainly,  we  don't  find  prosecution  under 
some  other  law  to  be  tantamount  to  prosecution  under  human 
rights  law. 

So,  if  we  want  to  address  the  problem  of  human  rights  in  Mexico, 
and  whether  or  not  the  reforms  are  being  effective,  we  have  to  look 
at  the  issue  of  impunity.  Are  people  being  prosecuted?  Once  pros- 
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ecutions  begin  for  human  rights  violations,  only  then  can  we  begin 
to  say  that  the  reforms  are  being  effective.  Once  people  are  pros- 
ecuted, those  who  engage  in  human  rights  violations  realize  that 
they  cannot  go  around  torturing  people  and  get  away  with  it  as 
they  have  in  the  past. 

Also,  with  prosecutions  you  address  the  systemic  aspect  of 
human  rights  violations.  You  are  addressing  the  structural  aspect 
and  you  are  finally  talking  about  giving  the  paper  protection  and 
the  institutional  reforms  real  weight.  Only  then  can  you  say  there 
is  real  political  will  to  eradicate  human  rights  violations. 

Chairman  LaFalce.  All  right.  Mr.  Salinas,  thank  you  very  much. 

[Mr.  Salinas'  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  We  are  going  to  have  to  move  on  to  our  next 
witness,  Mr.  Javier  Livas  Cantu. 

Mr.  Livas, 

TESTIMONY  OF  JAVIER  LIVAS,  OFFICER,  OPPOSITION  PARTY, 

PAN 

Mr.  LrVAS.  Thank  you,  Mr.  Chairman.  I  want  to  thank  you  for 
the  invitation.  I  want  to  clarify  that  I  am  here  on  a  personal  basis, 
not  as  a  member  of  any  party.  I  am  here  because  I  think  that 
human  rights  is  a  universal  concern. 

Chairman  LaFalce.  You  are  a  citizen  of  Mexico,  correct? 

Mr.  Livas.  I  am  a  citizen  of  Mexico,  yes.  I  think  that  the  human 
rights  are  a  concern  of  what  we  could  call  world  citizens,  and  it  is 
in  this  capacity  that  I  am  here  today. 

I  regret  the  absence  of  some  of  your  colleagues.  I  hope  it  doesn't 
mean  that  it  is  due  to  a  lack  of  mterest  in  numan  rights  affairs. 

Chairman  LaFalce.  No;  I  think  they  anticipated  that  the  hear- 
ing would  be  over  by  this  time.  They  weren't  planning  on  the  votes 
and  may  have  had  other  things  scheduled  or  they  may  be  at  lunch 
themselves. 

Mr.  Livas.  Fine.  Anyway 

Chairman  LaFalce.  I  again  apologize. 

Mr.  Livas.  What  I  will  try  to  do  with  my  statement  is  to  provide 
you  and  anyone  who  is  interested  with  sort  of  an  insider's  look  at 
the  Mexican  political  system  and  constitutional  system.  I  hope  that 
my  intervention  here  today  will  help  you  or  whoever  is  interested 
to  interpret  what  is  going  on  in  Mexico  for  whatever  purposes  you 
may  wish  to  follow. 

It  is  clear  that  the  free  trade  agreement  is  like  designing  an 
interface  for  two  different  systems.  But  I  wish  to  provide  a  lan- 
guage that  will  help  you  understand  the  problems  of  designing  this 
interface. 

Many  scholars  compare  the  Mexican  Constitution  to  the  U.S. 
Constitution.  They  say  that  we  copied  your  form  of  Government. 
Both  constitutions  have  a  Bill  of  Rights,  establish  a  republic  made 
up  of  States  united  in  a  federation,  with  three  branches  of  Govern- 
ment: A  bicameral  legislature,  an  executive,  and  a  supreme  court. 
It  follows  that  Mexico  should  have  a  similar  protection  of  human 
rights. 

But  I  think  to  truly  understand  the  current  situation  of  human 
rights  in  Mexico,  there  is  one  first  and  major  consideration  to 
make.  The  Constitution  of  Mexico  is  not  in  any  true  sense  a  law. 
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It  is  a  plan.  It  is  a  plan  that  was  written  by  the  revolutionaries 
of  1917. 

At  that  time,  the  democratic  practices  in  Mexico  did  not  exist. 
There  was  no  democratic  culture.  It  was  not  a  true  federation. 
They  tried  to  get  the  plan  going  and  created  a  strong  presidency, 
more  in  the  tradition  of  a  central  government.  Not  surprisingly,  the 
plan  never  took  off. 

It  was  until  1929  when  a  single  party  was  created  that  the  plan 
began  to  have  a  chance,  or  so  it  seemed.  The  party  entrusted  with 
carrying  out  the  plan  of  the  revolution  is  now  what  we  call  the  PRI. 
But  recently,  the  PRI  gave  up  fulfilling  that  plan.  Perhaps  the  plan 
was  not  a  good  one,  but  with  the  abandonment  of  the  plan,  so,  too, 
went  the  idea  of  a  society  ruled  by  law. 

Chairman  LaFalce.  Mr.  Livas,  was  it  true  that  one  time  you 
were  a  member  of  PRI? 

Mr.  LrvAS.  Yes;  in  a  sense  I  was,  because  my  father  was  a  gov- 
ernor of  the  State  of  Nuevo  Leon,  and  I  was  sort  of  born  in  the  PRI. 
But  the  PRI  is  a  very  strange  animal.  You  don't  have  to  belong  to 
the  PRI  to  be  a  member  of  the  PRI.  You  can  be  bom  into  the  PRI. 
You  are  a  member  of  PRI  insofar  as  you  don't  oppose  the  PRI. 

It  is  not  that  you  need  a  credential  or  an  application  to  become 
a  part  of  the  PRI.  You  are  automatically  considered  part  of  the  PRI 
if  you  don't  oppose  the  Government.  If  you  cooperate  with  the  PRI, 
you  are  considered  a  Priista.  That  is  the  wav  it  is,  that  is,  since 
I  was  in  the  PRI.  I  resigned  after  the  July  elections  in  1985,  con- 
vinced that  the  PRI  would  not  change  from  within.  It  needed  more 
external  pressure  to  change. 

Chairman  LaFalce.  You  have  written  several  books  on  this, 
have  you  not?  Municipal  Bureaucracy  and  Corruption;  Cybernetics, 
the  State  and  the  Law;  The  Book  of  Power,  et  cetera? 

Mr.  Livas.  Yes;  those  are  books  I  have  written  all  connected  to 
what  I  am  doing  now.  In  a  way,  yes. 

Well,  I  see  that  there  is  a  parallel  law,  a  parallel  Constitution, 
an  unwritten  Constitution  that  is  now  serving  as  law  in  Mexico. 
The  purpose  of  this  really  supreme  law  is  to  preserve  the  current 
Government  in  power.  It  could  be  called  presidencialismo.  The 
present  Government  is  a  inheritor  of  the  revolutionary  movement, 
but  certainly  not  its  guarantor  anymore. 

Now,  this  statement  might  seem  exaggerated  for  the  untrained 
eye,  but  there  is  much  evidence  around  that  proves  that  this  is  the 
case.  Recent  changes  in  the  Constitution  show  that  the  situation  is 
not  only  not  improving,  but  perhaps  it  is  becoming  worse. 

In  this  sense,  I  disagree  with  those  who  say  reforms  are  fine,  and 
we  just  have  to  keep  working  at  the  reforms.  The  truth  of  the  mat- 
ter is  that  the  reforms  the  Constitution  made,  in  many  instances 
are  not  a  step  forward,  but  a  step  backward.  I  am  going  to  prove 
my  case. 

Chairman  LaFalce.  I  heard  that  a  lot  of  the  privatization  that 
is  taking  place,  which  is  theoretically  economic  reform,  has  been  to 
some  friends  of  the  PRI's,  a  great  many  of  whom  who  have  offered 
upon  request  about  $25  million  apiece  in  order  to  advance  the  in- 
terests. 

Mr.  Livas.  I  think  that  is  a  great  embarrassment  for  our  country. 
This  is  correct. 
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Well,  I  would  like  to  review,  this,  and  I  will  say,  if  we  take 
human  rights  protection  as  the  measure  of  the  adequacy  of  the  con- 
stitutional system,  then  the  particular  features  of  the  original 
Mexican  Constitution  stand  out  as  very  lacking  in  this  respect.  But 
in  addition  to  this,  considering  the  current  practices  in  the  applica- 
tion of  law,  you  would  have  to  conclude  that  the  Grovemment  is  not 
only  the  major  offender  of  human  rights,  but  also  an  obstacle  to  the 
achievement  of  international  standards. 

Now,  I  want  to  review  some  of  these  changes  made  to  the  Con- 
stitution as  far  as  electoral  laws  and  other  issues  are  concerned, 
and  you  shall  see  what  I  mean.  If  you  consider  electoral  laws,  there 
are  uiree  points  to  make.  First,  the  revolutionary  Constitution  did 
not  say  that  it  was  the  Government's  responsibility  to  organize 
elections. 

The  newer  Constitution,  however,  says  it  very  clearly.  This  addi- 
tion clearly  displaces  the  idea  contained  in  the  original  Constitu- 
tion in  article  39  that  considers  the  people  at  large  as  the  ultimate 
sovereign.  So,  as  a  result  of  this  modification  they  made,  then  it 
is  the  Government  that  controls  all  electoral  bodies,  and  they  do  it 
constitutionally. 

Now,  the  Constitution  has  also  been  amended  with  the 
govemability  clause  which  was  added  in  1987  as  a  safety  valve 
measure  that  would  assure  the  ruling  party  an  automatic  majority 
in  the  Congress  in  future  elections. 

Chairman  LaFalce.  I  don't  understand  this  govemability  clause. 
Could  you  explain  that  a  bit,  please? 

Mr.  LiVAS.  Yes;  of  course.  The  govemability  clause  is  an  amend- 
ment to  the  Constitution  that,  very  simply  stated,  means  the  fol- 
lowing: A  party  that  would  win  more  votes  in  the  direct  contest  for 
Congress  would  automatically  get  control  of  the  Congress,  let's  say, 
50  percent  plus  one  Congressmen,  even  if  he  didn't  have  51  percent 
of  the  votes. 

This  was  put  in  the  Constitution  because  we  had  just  been 
through  the  1985  and  1986  State  elections  and  the  Government 
was  anticipating  problems  for  1988,  so  they  changed  the  Constitu- 
tion. They  had  the  power  to  change  it.  They  had  the  66  percent  ma- 
jority. They  changed  it  so  that  any  party  that  would  win  more 
seats  than  any  other  party  would  automatically  get  51  percent. 

Chairman  LaFalce.  So,  the  govemability  says  if  you  get  a  plu- 
rality, you  automatically  get  a  majority. 

Mr.  LrvAS.  No;  what  it  said,  for  example,  if  you  had  six  parties 
in  Mexico,  a  party  that  would  get  20  percent  of  the  votes  could  win 
a  majority. 

Chairman  LaFalce.  That  is  the  most? 

Mr.  LiVAS.  Let's  say,  for  an  example,  if  a  party  got  20  percent 
of  the  votes  and  all  the  rest  got,  let's  say,  15  or  10  percent,  the 
party  with  the  20  percent  would  automatically  get  51  percent  of  the 
votes  in  Congress,  even  if  it  only  had  20  percent  of  the  total  vote. 

Chairman  LaFalce.  I  think  that  is  what  I  meant  when  I  said  if 
you  get  a  plurality  like  20  percent  and  nobody  else  gets  more  than 
that.  You  have  a  plurality,  then  you  automatically  get  the  majority 
of  the  votes. 

Mr.  LiVAS.  Absolutely.  It  is  an  automatic  majority  not  having 
anything  to  do  with  the  true  composition  of  the  vote.  This  was  done 
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in  anticipation  of  the  problem  that  could  arise  in  1988,  and  it 
proved  to  be  that  they  would  have  needed  this  although  they  then 
provided  themselves  with  a  majority  through  fraud,  the  percentage 
that  is,  and  said  that  the  Government  came  up  with  50.74  percent. 

OK  This  is  a  very  strange  inclusion  in  the  Constitution  because 
it  was  not  part  of  the  original  Constitution  in  Mexico.  A  similar 
provision  has  been  declared  a  violation  of  human  rights  in  Para- 
guay. I  personally  sued  the  Government  in  the  OAS,  representing 
some  local  Congressmen  from  Mexico. 

We  have  a  lawsuit  that  is  a  denunciation  that  is  waiting  for  an 
opinion  of  the  Inter-American  Human  Rights  Commission  where 
w*.  are  saying  that  the  governability  clause  is  a  true  violation  of 
the  convention  because  it  doesn't  give  the  same  weight  to  every 
vote.  It  is  a  discriminatory  clause. 

Chairman  LaFalce.  Could  you  go  on  to  your  next  point. 

Mr.  LiVAS.  Yes;  the  third  thing  to  consider  in  electoral  laws  is 
they  are  not  stopping  the  current  electoral  practice  by  which  the 
Government  is  making  the  most  of  its  monopoly  on  the  practice  of 
pork  barrel  politics.  An  example  is  the  PRONASOL  Program. 

Chairman  LaFalce.  What  is  the  PRONASOL  Program? 

Mr.  LiVAS.  The  PRONASOL  Program  is  a  federally  sponsored 
program  that  goes  to  the  States,  gets  money  from  the  States,  and 
then  embarks  on  different  community  projects,  but  all  is  done 
through  the  authority  of  the  Federal  Government  and  controlled  by 
the  President  and  his  ministers  directly. 

So,  actually,  the  thing  is  that  all  public  expenditures  are  con- 
trolled for  political  purposes  to  benefit  the  PRI  party,  the  dominant 
party.  In  the  United  States,  you  have  pork  barrel  politics  and  both 
parties  can  sort  of  negotiate  who  does  what  where.  But  in  Mexico, 
imagine  the  pork  barreling  is  being  done  by  one  party  only,  because 
only  one  party  decides  where  the  money  gets  invested. 

It  gives  a  tremendous  leverage  for  electoral  purposes  to  the  party 
of  the  Government  which  is  the  official  party.  That  is  the  point  I 
wanted  to  make  here.  It  might  be  hard  to  understand,  but  that  is 
the  way  it  works. 

Chairman  LaFalce.  If  you  could  continue. 

Mr.  LiVAS.  Yes;  now,  there  are  other  examples  of  human  rights 
relations,  for  example  regarding  the  freedom  of  the  press.  We  still 
have  freedom  of  the  press  guaranteed  in  the  text  of  the  Constitu- 
tion. But  there  are  many  ways  that  it  is  being  thwarted. 

For  example,  there  is  the  Government's  active  control  of  news 
media  through  graft  and  corruption.  This  is  very  open.  Everybody 
knows  that  it  exists.  Then  we  have  the  way  the  Government  plays 
with  the  monopoly  it  has  on  the  issuance  of  concessions  to  operate 
radio  and  TV  stations. 

All  of  this  is  used  skillfully  for  political  purposes  also. 

Chairman  LaFalce.  Can  individuals  go  into  the  courts  in  Mexico 
and  say  that  the  Government  is  denying  us  access  to  a  TV  station 
because  they  don't  like  our  poHtics  and  have  any  chance  of  succeed- 
ing? 

Mr.  LiVAS.  None  that  we  know  of  Nobody  has  ever  challenged 
that.  They  don't  even  think  of  challenges  because  they  know  it  is 
of  no  use.  Nobody  who  has  concessions  is  going  to  say  we  are  being 
censored  or  this  or  that.  It  is  a  self-censored  system  because  every- 
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body  fears  the  Government  taking  away  the  concessions.  It  has 
very  skillfully  evolved  through  years  and  years  of  this  monopoly  of 
the  PRI  over  everything  that  happens  in  the  country. 

Now,  another  interesting  feature  is,  for  example,  that  our  Presi- 
dent has  never,  and  will  never,  submit  himself  to  an  open  question 
news  conference.  Never, 

Chairman  LaFalce.  You  mean  since  December  1st 

Mr.  LrvAS.  No;  never.  I  mean  never  in  the  history  has  a  Mexican 
President  submitted  himself  to  an  open  questions  news  conference. 
Everything  is  arranged. 

Chairman  LaFalce.  What  do  you  mean  by  arranged?  Do  they 
never  have  news  conferences? 

Mr.  LiVAS.  No;  they  will  lecture  the  newsmen  on  what  they  can 
ask  and  not  ask,  and  if  they  don't  accept,  they  won't  get  in. 

Chairman  LaFalce.  So,  they  are  not  allowed  to  ask  questions  or 
they  don't  ask  questions. 

Mr.  LrvAS.  It  never  happens.  Nobody  has  ever  told  a  President, 
"What  do  you  think  of  the  corruption  in  the  electoral  process?"  a 
direct  question  like  that.  Never. 

Chairman  LaFalce.  That  is  rather  amazing.  I  just  don't  think 
the  American  Congress  has  any  conception  of  the  nature  of  at  least 
the  practices  in  Mexico,  if  not  the  written  Constitution. 

Mr.  LrvAS.  That  is  the  same  feeling  I  have. 

Chairman  LaFalce.  Please  continue. 

Mr.  LiVAS.  You  are  really  ignoring  how  the  system  works  in  Mex- 
ico and  how  it  has  been  kept  the  biggest  secret,  for  such  a  long 
time. 

Now,  if  I  may  proceed,  in  regards  to  the  economy,  the  1983  con- 
stitutional reform  incorporated  the  idea  that  centralized  planning 
was  an  executive  prerogative  and  that  Congress  had  nothing  to  do 
with  planning  the  future  of  the  country. 

Now,  his  reform  has  been  serving  as  a  basis  for  control  of  all  eco- 
nomic activity  in  the  country.  For  example,  the  so-called  economic 
pact,  which  is  a  wage  and  price  control  decree,  is  an  example  of 
this  policy  in  action.  Now,  executive  accountability  to  Congress  is 
written  into  the  Constitution,  but  that  is  as  far  as  it  gets.  Congress' 
control  is  null. 

The  presidentially  appointed  Congressmen  of  the  PRI's  have 
voted  a  law  where  the  President  is  allowed  to  change  the  amount 
of  expenditures  on  any  item  of  the  budget.  At  the  very  end  of  the 
income  and  expenses  law,  there  is  a  provision  that  says  the  Presi- 
dent can  change  any  expenditure  if  it  is  done  as  part  of  the  reorga- 
nization of  the  Government. 

So,  actually,  the  whole  budget  of  the  country  is  handled  as  if  it 
were  the  personal  property  of  the  President.  He  can  change  any  ex- 
penditure, cancel  it,  increase  it,  or  whatever.  There  is  no  control. 

Chairman  LaFalce.  That  in  Latin  America  is  as  good  as  a  line 
item  veto. 

Mr.  LiVAS.  Much  better;  much  better  than  the  line  item  veto,  be- 
cause here  the  Congress  would  say  this  is  what  you  can  spend  it 
on.  Over  there,  the  budget  is  a  plan  but  the  President  has  the  final 
word.  There  is  a  vetoing  power,  but  not  to  only  send  the  law  back, 
but  to  change  it  as  he  acts.  That  is  the  way  it  works. 

Chairman  LaFalce.  If  we  could  go  on  to  your  last  point. 
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Mr.  LrvAS.  Yes;  public  security.  I  am  going  to  be  very  brief. 

I  have  heard  all  of  the  testimonies,  the  Americas  Watch  and  ev- 
erybody. I  appreciate  the  effort  they  make  investigating  all  of  this, 
but  this  is  not  a  mystery  to  anybody  who  knows  anything  about 
how  the  system  works  in  Mexico.  Public  security  is  managed  with 
a  criteria  that  can  be  labeled  as  managing  ]^  scandal.  Police  are 
removed  only  when  and  if  scandal  erupts.  The  same  is  true  for 
drug  traffickers;  they  are  removed  only  if  scandal  erupts. 

The  Cardinal  Posadas  assassination  in  Guadalajara  is  proof  of 
that.  Nothing  was  going  on.  After  the  killing  of  the  archbishop, 
then  there  were  dozens  of  detentions  all  over  the  country,  securitv 
houses  and  narcotics-related  detentions  because  of  the  scandal. 
Spin  control,  you  call  it.  That  is  the  way  it  is  managed. 

Torture,  I  think,  is  part  of  a  widespread  practice  of  intimidation 
that  helps  the  Government  maintain  its  credibility  as  the  one  in 
power.  It  is  a  political  tool  which  is  also  managed  by  scandal.  It 
gets  too  loud,  maybe  it  will  subside,  and  then  off  they  go.  Gets  too 
loud  again,  maybe  they  will  react.  It  is  a  successive  adjustment 
mechanism.  It  is  not  a  rigorous  fight  against  torture  all  the  tinie. 

People  are  more  scared  about  the  proceedings  before  the  trial 
when  they  are  arrested  than  the  punishment,  the  jail  terms,  or 
sentence.  Jail  terms  are  sometimes  a  paradise.  The  jails  are  havens 
for  the  narcotic  traffickers.  There  is  a  lot  of  narcotic  trafficking 
being  run  from  the  jails  through  cellular  phones.  That  is  also  a 
thing  you  can  add  here. 

Now,  I  want  to  say  as  I  conclude,  that  the  violations  of  human 
rights  in  Mexico  are  structural  and  heavily  linked  to  the  idea  of 
sovereignty  of  the  people.  Concern  over  any  transgressions  of 
human  rights  is  a  universal  concern,  but  Mexicans,  and  especially 
the  Government,  have  a  hard  time  accepting  any  form  of  foreign 
pressure  or  intervention. 

For  example,  the  Mexican  Government  has  rejected  even  consid- 
ering any  suggestion  made  by  the  Inter-American  Commission  of 
Human  Rights  in  regard  to  electoral  laws.  Finally,  it  is  not  for  me 
to  draw  conclusions  on  how  this  situation  may  or  may  not  affect 
the  North  American  Free  Trade  Agreement.  I  come  to  submit  to 
you  what  I  consider  to  be  the  facts  about  our  unique  system  of  gov- 
ernment. 

[Mr.  Livas'  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Thank  you  very,  very  much. 

Our  next  witness  is  Mr.  Juan  Mendez,  the  executive  director  of 
Americas  Watch. 

Mr.  Mendez. 

TESTIMONY  OF  JUAN  E.  MENDEZ,  EXECUTIVE  DIRECTOR, 
AMERICAS  WATCH 

Mr.  Mendez.  Thank  you,  Mr.  Chairman,  for  this  opportunity  to 
present  the  views  of  Americas  Watch  on  human  rights  in  Mexico. 
As  an  organization  that  works  on  human  rights,  Americas  Watch 
considers  trade  issues  as  lying  outside  its  narrowly  defined  man- 
date. For  that  reason,  we  take  no  position  on  the  advisability  of 
reaching  the  NAFTA  agreement.  On  the  other  hand,  we  believe 
that  the  NAFTA  negotiation  provides  an  important  opportunity  to 
raise  human  rights  issues  both  in  the  United  States  and  in  Mexico. 
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From  the  start  of  discussions  about  NAFTA,  we  have  urged  the 
Bush  and  the  SaHnas  administrations,  now  the  CHnton  administra- 
tion, to  place  human  rights  concerns  squarely  on  the  table. 

The  preamble  of  NAFTA  includes  language,  and  the  text  of 
NAFTA  does  include  some  rights  or  some  pledges  about  rights  that 
are  squarely  within  our  mandate.  I  mean  by  that  labor  rights,  but 
we  understand  also  that  those  stated  goals  about  labor  rights  will 
only  be  meaningful  if  they  are  combined  by  strong  complaint  mech- 
anisms, so  it  is  our  position  also  that  there  should  be  strong  enti- 
tlement mechanisms  for  all  of  the  rights  that  are  included  in  or 
will  eventually  be  included  in  the  negotiation,  and  we  have  joined 
others  in  proposing  that  the  most  practical  solution  for  creating 
meaningful  mechanisms  is  for  all  three  countries  that  are  going  to 
be  a  party  to  NAFTA  to  be  bound  by  the  decisions  of  the  Inter- 
American  Court  of  Human  Rights,  the  judicial  body  of  the  Organi- 
zation of  American  States,  that  already  has  a  sterling  reputation 
for  protection  of  human  rights  in  our  hemisphere. 

Mexico  is  the  only  one  of  the  three  countries  that  is  presently  a 
signatory  of  the  American  Convention,  which  is  the  treaty  that  the 
court  implements,  but,  imfortunately,  Mexico  has  not  accepted  the 
compulsory  jurisdiction  of  the  court.  On  the  other  hand,  Canada 
has  begun  the  process  of  signing  and  ratifying  the  convention,  and 
we  were  pleased  to  see  Secretary  of  State  Warren  Christopher  re- 
cently announcing  that  the  Ajnerican  Convention,  which  was 
signed  by  the  United  States  in  1977,  will  be  submitted  to  the  Sen- 
ate for  ratification  soon. 

Chairman  LaFalce.  It  is  rather  scandalous  in  our  own  country 
that  we  have  had  a  number  of  agreements  that  we  entered  into  in 
the  1970's  that  have  still  not  been  submitted  to  the  Senate  for  rati- 
fication. 

Mr.  Mendez.  We  agree,  Mr.  Chairman,  but,  fortunately,  there 
seems  to  be  movement  in  that  direction. 

Chairman  LaFalce.  Yes;  we  have  taken  the  initiative  of  Sec- 
retary Christopher,  and  we  are  going  to  be  hosting  a  seminar  on 
those  treaties.  Do  we  have  a  date?  July  20th. 

Mr.  Mendez.  We  would  hope  that  all  three  countries  then  not 
only  ratify  the  convention  but  make  the  desirable  commitment  to 
accept  the  compulsory  jurisdiction  of  the  court. 

With  respect  to  human  rights  in  Mexico,  we  have  been  trying 
very  closely  to  monitor  the  situation  since  1989.  The  Mexican  Gov- 
ernment's response  to  publicity  about  human  rights  abuses  has 
been  extraordinary. 

Beginning  about  the  time  of  the  first  annoimcements  that  Mexico 
and  the  United  States  would  begin  negotiations  on  a  free  trade 
agreement,  the  Mexican  Government  instituted  a  series  of  human 
rights  reforms,  including  the  formation  of  a  National  Human 
Rights  Commission,  the  passage  of  human  rights  legislation,  and 
the  replacement  of  key  law  enforcement  officials  on  human  rights 
grounds. 

While  the  Mexican  Grovernment's  increased  attention  to  human 
rights  is  readily  apparent,  it  is  more  difficult  to  assess  the  extent 
to  which  human  rights  conditions  in  Mexico  have  really  improved. 
The  Grovemment  has  worked  hard  to  create  the  impression  that  it 
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has  the  human  rights  situation  under  control  and  that  improve- 
ments have  been  dramatic. 

Yet,  at  the  same  time,  serious  human  rights  problems  continue. 

One  of  them  is  torture  and  abuse  by  poRce  and  security  forces. 
Mr.  Salinas  has  spoken  about  that.  So,  in  honor  of  brevity,  I  will 
just  mention  that  the  Federal  Judicial  Police  has  been  the  most  no- 
torious human  rights  violator,  even  during  the  Salinas  term.  The 
agents  of  the  Federal  Judicial  Police  have  gotten  away  with  torture 
and  even  murder  without  being  prosecuted,  much  less  convicted. 

Recently,  President  Salinas  nas  appointed  a  new  Attorney  Gen- 
eral who  has  immediate  jurisdiction  over  the  Federal  Judicial  Po- 
lice, and  that  has  been  a  welcome  appointment  because  Mr.  Jorge 
Carpizo  has  distinguished  himself  as  the  President  of  the  National 
Commission  of  Human  Rights  created  in  1990.  In  2V2  years,  the 
CNDH,  the  National  Commission  of  Human  Rights  produced 

Chairman  LaFalce.  I  might  point  out  that  it  is  my  judgment 
that  hearings  of  this  nature  could  help  the  effort  to  bring  about  the 
type  of  reforms  attention  to  problems  and  that  can  be  helpful. 

I  think  the  hearings  that  we  have  conducted  in  the  past  have 
been  helpful  in  that  effort.  Our  intention  is  to  be  helpful,  be  pro- 
ductive not  counterproductive. 

Mr.  Mendez.  So  is  ours,  Mr.  Chairman,  and  we  do  think  it  does 
help.  We  think  it  strengthens  the  hands  of  those  who  are  serious 
about  reform  in  Mexico.  They  only  do  that  if  we  speak  frankly  and 
honestly  about  the  limitations  of  the  reform  effort  and,  in  that 
sense,  it  is  important  to  note  that  most  of  the  recommendations  of 
the  National  Commission  in  2V2  years  were  precisely  directed  to 
the  Federal  Judicial  Police. 

Yet,  most  of  those  recommendations  were  largely  ignored  by  the 
previous  Attorney  General,  so  that  is  why  we  think  the  appoint- 
ment of  Mr.  Carpizo  is  a  welcome  decision,  but  it  is  still  too  early 
to  tell  whether  it  is  having  already  a  very  serious  effect. 

The  recent  investigation  into  the  murder  of  the  Roman  Catholic 
prelate  of  Guadalajara  has  also  revealed  the  extent  to  which  reform 
is  sorely  needed  in  the  Federal  Judicial  Police.  During  the  inves- 
tigation, it  was  revealed  that  several  judicial  police  agents  assisted 
in  the  operation. 

One  allegedly  collected  the  semiautomatic  weapons  used  in  the 
murder  and  others  received  bribes.  The  hit  team  left  the  scene 
aboard  a  commercial  Aeromexico  flight  that  was  delayed  20  min- 
utes for  their  boarding.  It  has  been  alleged  that  they  boarded  by 
showing  FJP  badges,  and  that  they  lacked  boarding  passes. 

Chairman  LaFalce.  They  could  have  been  detained  at  the  point 
of  destination,  too. 

Mr.  Mendez.  That  is  right,  which  they  were. 

Chairman  LaFalce.  They  were  not. 

Mr.  Mendez.  No;  they  weren't  immediately. 

Chairman  LaFalce.  I  mean  they  could  have  been. 

Mr.  Mendez.  Right.  We  have  particularly  followed  the  issue  of 
impunity  that  both  of  my  predecessors  in  the  panel  have  alluded 
to. 

Chairman  LaFalce.  So,  the  initial  stories  that  he  may  have  been 
shot  by  accident  are  now  not  given  very  much  credibility  at  all,  are 
they? 
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Mr.  Mendez.  Well,  I  think  that  there  is  still  credibility  for  the 
issue  that  it  was  a  case  of  mistaken  identity.  I  think  one  needs  to 
follow  the  case  a  little  further,  but  it  is  still  possible  that  the  in- 
tended target  of  the  attack  was  not  the  archbisnop  but  another  per- 
son, probably  a  high  crime  figure  in  a  dispute  over  turf. 

Chairman  LaFalce.  Possible,  but  so  many  of  the  bullets  were 
shot  at  close  range.  I  understand  within  4  feet  he  was  shot  many 
times.  He  had  on  his  clerical  garb.  Aren't  most  people  thinking  that 
it  would  have  been  very  difficult  to  have  mistaken  him  for  some- 
body else? 

Mr.  Mendez.  Yes;  but  until  we  have  more  information  on  motiva- 
tion, for  example,  it  is  hard  to  make  the  case  that  he  was  the  in- 
tended target. 

The  important  thing  that  we  bring  to  this  hearing  is  that  the  ex- 
traordinary complicity  of  high-ranking  Federal  Ju(£cial  Police  was 
revealed,  precisely  like  Mr.  Livas  says,  because  there  was  a  scandal 
and  it  is  still  an  important  reaction. 

Chairman  LaFalce,  A  lot  of  times  this  type  of  practice  would  be 
going  on,  but  it  wouldn't  have  been  revealed  because  it  wouldn't 
have  been  such  a  famous,  well-known  person. 

Mr.  Manzullo.  Would  the  Chairman  yield  for  a  question? 

Chairman  LaFalce.  Yes. 

Mr.  Manzullo.  Are  you  stating  at  this  congressional  hearing 
that  the  Government  of  Mexico  had  something  to  do  with  the  as- 
sassination of  the  cardinal?  Is  that  what  you  are  saying? 

Mr.  Mendez.  No;  Mr.  Manzullo. 

Mr.  Manzullo.  I  realize  that  I  am  late.  I  am  certain  this  doesn't 
come  up  all  at  once. 

Mr.  Mendez.  What  I  said  was  that  the  Government's  own  inves- 
tigation has  revealed  that  members  of  the  Federal  Judicial  Police 
were  involved,  apparently  in  their  own  capacity  as  participating, 
but  that  does  not  relieve  the  Government  of  responsibility  for  dis- 
ciplining and- cleaning  up  its  own  act. 

Mr.  Manzullo.  But  it  is  doing  exactly  that,  isn't  that  the  case? 

Mr.  Mendez.  It  is  beginning  to  do  it.  The  point  is  that  the  case 
has  received  a  lot  of  attention,  and,  like  in  other  cases  that  are  de- 
scribed in  my  testimony,  the  identity  of  perpetrators  of  serious 
human  rights  violations  was  known  to  the  Federal  Judicial  Police, 
and  they  could  have  been  apprehended  before. 

Mr.  Manzullo.  But  you  are  saying — the  purpose  of  this  hearing, 
as  I  understand  it,  and  Mr.  Chairman,  I  want  to  be  on  record  for 
opposing  using  the  Small  Business  Committee  as  a  forum  that  real- 
ly should  be  carried  out  in  the  Foreign  Affairs  Committee,  of  which 
I  am  a  member,  but  the  purpose  of  this  hearing  as  I  understand 
it  is  to  state  that  the  Government  of  Mexico  is  so  corrupt  and  that 
it  is  such  a  perpetrator  of  human  rights  violations  of  this  nature 
that  we  should  not  enter  into  an  agreement  with  it,  and  that  is 
why  I  asked  you  that  question. 

Chairman  LaFalce.  Who  said  that? 

Mr.  Mendez.  I  certainly  didn't,  Mr.  Chairman. 

Mr.  Manzullo.  This  is  in  the  Amnesty  record.  I  understand  the 
purpose  of  the  hearing 

Chairman  LaFalce.  I  don't  think  that  is  in  the  Amnesty  report, 
and  I  don't  know  who  said  that  was  the  purpose  of  the  nearings. 
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Mr.  Manzullo.  Well  Mr.  Chairman,  if  we  are  talking  about 
human  rights  violations  in  Mexico 

Chairman  LaFalce.  Secretary  Christopher  said  that  human 
rights  should  be  part  of  the  consideration  of  any  trade  agreement 
you  enter  into  with  any  country,  even  binational;  he  said  this  just 
2  weeks  ago. 

Mr.  Manzullo.  That  is  correct,  but  the  issue  here  is  whether  or 
not  this  hearing  is  to  be  used  as  a  forum  to  lay  the  blame  for  the 
assassination  of  the  cardinal  at  the  feet  of  the  Mexican  Govern- 
ment. 

Chairman  LaFalce.  No. 

Mr.  Manzullo.  No;  it  is  not  or  this  is  an  abstract  philosophical 
discussion  as  to  police  protection  in  Mexico  or  is  this  in  all 

Chairman  LaFalce.  If  the  gentleman  said  that  he  was  at  quite 
a  disadvantage  for  just  having  come  in  this  2  seconds  ago,  I  agree 
with  him,  he  is  at  considerable  disadvantage  for  that. 

Mr.  Mendez  was  making  some  statements  about  the  human 
rights  conditions  in  Mexico  because,  as  Secretary  Christopher  says, 
this  is  an  important  consideration  involving  any  trade  treaty  you 
are  going  to  enter  into. 

We  are  very  concerned  in  this  committee  about  trade  as  it  affects 
the  small  business  community  and  somebody  must  investigate  this 
human  rights  issue.  I  do  not  believe  it  has  been  investigated  ade- 
quately by  either  our  administration.  Democrat,  or  Republican,  nor 
do  I  believe  it  has  been  adequately  investigated  by  other  commit- 
tees, and,  therefore,  as  part  of  the  NAFTA  considerations,  I  wanted 
to  investigate  this. 

That  is  why  we  are  having  the  hearing  today.  That  is  what  we 
are  doing.  Now,  Mr.  Mendez  was  not  asked  to  comment  at  all  about 
the  bishop  or  the  cardinal.  He  mentioned  it,  and  I  asked  him  some 
questions. 

The  questions  I  asked  brought  out  the  fact  that  he  doesn't  know 
if  it  was  deliberate  or  indeliberate  that  the  cardinal  was  shot. 
There  are  those  who  believe  it  was  deliberate.  They  are  those  that 
believe  it  wasn't  deliberate.  It  is  being  investigated. 

It  does  appear,  according  to  him,  quite  clear  that  the  Federal  Ju- 
dicial Police  were  involved  in  the  killing.  That  seems  to  be  beyond 
dispute.  I  think  that  is  a  fair  statement,  correct,  Mr.  Mendez? 

Mr.  Mendez.  I  think  so.  It  was  borne  out  by  the  Government's 
investigation. 

Chairman  LaFalce.  That  the  Government  of  Mexico,  under  their 
new  Attorney  General — virtually  everyone  at  this  table  thinks  he 
is  an  excellent  person — is  attempting  to  pursue  this. 

Mr.  Manzullo.  So,  therefore,  because  of  the  pursuit  of  the  assas- 
sination of  the  cardinal,  would  it  be  your  position  that  the  country 
of  Mexico  is  doing  everything  possible  to  investigate  this  atrocity? 
Would  that  be  correct? 

Mr.  Mendez.  I  think  the  Mexican  Government  has  done  some 
credible  investigation  of  this  particular  case.  We  still  have  to  keep 
our  minds  open  about  how  far  reaching  that  investigation  is  going 
to  be  because  it  is  too  early  to  tell. 

I  also  explain  in  my  testimony  that  I  have  submitted  for  the 
record  that  in  other  cases  some  of  those  investigations  have  been 
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very  important.  They  have  happened  only  in  the  last  few  years  but 
some  of  them  have  not  been  far-reaching  enough. 

The  position  of  Americas  Watch  is  that  some  things  are  being 
done  by  the  Government  of  Mexico  on  human  rights  but  that  much 
more  needs  to  be  done,  and  I  hope  the  record  will  show  that  be- 
cause it  was  before  Mr.  Manzullo  came  into  the  hearing  that  I  have 
found  that  Americas  Watch  does  not  take  a  position  on  the  advis- 
ability of  reaching  a  NAFTA  agreement  or  not. 

Chairman  LaFalce.  It  is  in  your  written  testimony.  It  was  also 
in  your  oral  testimony  when  you  started  and  you  have 
reiterated 

Mr.  Manzullo.  Mr.  Chairman,  I  would  state  that  the  mere  fact 
that  we  are  discussing  Mexico's  response  to  a  criminal  act  at  this 
hearing  is  innuendo  that  the  Mexican  Government  is  acting  inap- 
propriately and  inefficiently  with  regard  to  this  crime,  and  I  don't 
think  it  is  proper  for  this  committee  to  be  entertaining  that  type 
of  testimony. 

Chairman  LaFalce.  The  record  notes  your  testimony.  I  note  if  I 
were  a  professor  of  logic,  I  would  give  you  an  F. 

Please  proceed. 

Mr.  Mendez.  Thank  you,  Mr.  Chairman.  We  have  particularly 
followed  the  issue  of  impunity  within  the  Federal  Judicial  Police. 
A  study  conducted  toward  the  end  of  last  year  looked  at  the  8  or 
9  cases  in  which  the  Grovernment  very  deliberately  acted  against  8 
Federal  judicial  police  officers  who  were  responsible  for  14  in- 
stances of  torture,  8  individual  murders,  1  mass  homicide,  2  dis- 
appearances, 14  cases  of  arbitrary  and  illegal  detention,  and  a  vari- 
ety of  lesser  offenses. 

Now,  these  are  cases  that  the  Government  itself  portrayed  as 
very  serious  efforts  to  clamp  down  on  human  rights  abuses. 

As  of  this  writing,  only  one  of  the  eight  has  been  sentenced.  He 
is  serving  4  years  for  mass  homicide,  and  he  becomes  eligible  for 
parole  after  completing  2  years  and  5  months.  One  other  is  under 
investigation.  Three  of  the  commanders  were  dismissed  on  Feb- 
ruary 11,  1992.  A  criminal  prosecution  is  believed  to  have  been  ini- 
tiated in  one  case,  and  the  whereabouts  of  two  other  commanders 
are  unknown. 

The  Attorney  General's  Office  did  attempt  to  file  charges  against 
three  of  these  officers  sometimes  on  lesser  offenses  than  murder, 
but  the  courts  dismissed  the  indictment.  In  one  notorious  case,  ap- 
parently with  ample  evidence,  the  courts  twice  refused  to  pros- 
ecute, citing  insufficient  evidence. 

This  suggests  that  efforts  by  Mr.  Carpizo  to  fight  corruption  and 
impunity  at  the  Attorney  General's  Office  and  at  the  Federal  Judi- 
cial Police  may  not  be  enough.  The  last  of  the  eight  officers  in- 
cluded in  the  study  was  arrested  in  1992.  He  remains  in  custody 
but  the  status  of  his  case  is  still  unknown. 

In  a  separate  case,  of  March  1st  of  this  year,  a  former  Federal 
Judicial  Police  officer  went  on  a  rampage  and  killed  five  people. 
His  name  is  Jesus  Rioja  Vazquez.  Upon  his  arrest,  it  was  revealed 
that  he  had  been  involved  in  several  notorious  cases  of  Federal  Ju- 
dicial Police  abuses  and  he  was  then  acting  as  a  madrina,  or  a  free- 
lance police  agent,  and  under  the  protection  of  local  police  agents. 
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If  a  serious  effort  had  been  made  in  time,  evidently  the  Federal 
police  knew  of  the  identity  and  whereabouts  of  Mr.  Rioja  Vazquez. 
The  lack  of  action  in  his  case  meant  that  he  went  into  that  ram- 
page, so  these  murders  could  have  been  prevented. 

The  Government  has  taken  steps  to  combat  abuses  as  you,  Mr. 
Chairman,  have  pointed  out  in  your  opening  statement.  The  most 
important  of  those  steps  has  been  the  creation  in  June  1990  of  the 
National  Human  Rights  Commission. 

The  commission  produces  detailed  reports  of  its  activities  to  the 
public  and  cooperates  with  foreign,  nongovernmental  agencies  that 
seek  information.  While  the  national  commission  now  has  constitu- 
tional stature,  its  powers  have  been  curtailed  by  restricting  its  in- 
vestigation only  to  Federal  agencies,  not  to  State  agencies. 

Most  State  governments  have  now  created  their  own  agencies 
modeled  after  CNDH,  but  their  effectiveness  in  curbing  abuse  by 
State  agencies  is  very  much  dependent  on  the  whim  of  local  au- 
thorities. 

In  spite  of  these  Hmitations,  the  CNDH  has  produced  an  impres- 
sive body  of  investigation  and  legal  analysis  in  the  hundreds  of 
cases  brought  to  its  attention.  Its  recommendations  in  the  vast  ma- 
jority of  those  cases  represent  serious  efforts  to  come  to  the  truth 
about  violations,  and  their  regular  publication  is  an  important  step 
in  that  direction.  Our  main  qualm,  however,  is  that  this  is  a  great 
step  in  the  direction  of  truth  telling  but  almost  nothing  in  the  di- 
rection of  actual  prosecution  and  punishment  for  those  abuses. 

The  effectiveness  of  the  CNDH  is  marred  by  the  refusal  of  agen- 
cies to  which  the  CNDH  issues  recommendations  to  act  on  those 
recommendations. 

Americas  Watch  has  followed  the  CNDH  with  great  interest  and 
is  pleased  to  see  the  success  of  the  agency  in  breaking  the  official 
silence  that  pervaded  human  rights  violations  before  1990.  Even  so, 
we  have  some  criticism  of  the  work  of  CNDH  itself,  and  I  would 
point  out  mostly  the  following: 

One,  CNDH  only  examines  cases  where  torture  is  well  docu- 
mented and  physical  evidence  of  torture  exists.  It  has  refused  to 
consider  psychological  torture  to  be  torture. 

Second,  the  CNDH  never  recommends  compensation  for  victims. 
CNDH  does  not  complain  when  persons  accused  of  torture  are 
charged  with  lesser  crimes  for  example,  abuse  of  authority,  al- 
though that  prevents  the  application  of  the  Federal  Law  to  Prevent 
and  Punish  Torture. 

CNDH  does  complain  about  lack  of  compliance  with  its  rec- 
ommendations but  in  some  cases  it  has  not  complained  forcefully 
enouEjh,  and  it  accepts  partial  compHance  as  a  demonstration  of 
gooa  faith  when  often  it  is  a  tactic  to  get  the  CNDH  off  the  back 
of  the  agency  that  must  implement  the  recommendation. 

From  the  beginning,  CNDH  insisted  upon  a  mandate  that  did  not 
include  labor  or  election-related  abuses,  something  we  disagree 
with.  We  think  labor  rights  and  the  right  to  political  participation 
should  very  squarely  lie  within  the  mandate  of  CNDH.  Yet,  CNDH 
has  gone  further  and  on  its  own  initiative  has  crystallized  those 
limitations  in  the  new  constitution. 

CNDH  also  backed  the  creation  of  State  human  rights  commis- 
sions. We  disagree  with  that  because  it  does  not  allow  CNDH  to 
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look  at  violations  committed  by  State  authorities,  and  it  also  has 
led  to  the  creation  of  a  human  rights  bureaucracy  that  is  so  vast 
that  it  is  very  difficult  to  keep  track  of  it. 

In  two  cases  that  I  mentioned  in  my  wrritten  testimony,  we  also 
take  issue  with  equivocal  recommendations  on  politically  sensitive 
cases.  For  reasons  of  brevity,  I  will  just  refer  to  my  written  record. 

Finally,  we  have  a  very  serious  qualm  with  recent  actions  by  the 
CNDH  in  improperly  attacking  independent  human  rights  mon- 
itors. For  example,  Victor  Clark  Alfaro,  who  is  the  director  of  the 
Binational  Center  of  Human  Rights  in  Tijuana  was  publicly  de- 
nounced by  CNDH  on  the  ground  that  he  did  not  provide  them 
with  sources  about  juveniles  who  had  been  tortured. 

The  Centro  de  Derechos  Humanos  Fray  Bartolome  de  las  Casas, 
a  church-sponsored,  human  rights  organization  in  Chiapas,  was  ac- 
cused by  CNDH  of  interfering  with  a  police  investigation. 

This  is  particularly  unfortunate  because  the  work  of  human 
rights  monitors  is  very  difficult  in  many  parts  of  Mexico.  Just  last 
week,  Mr.  Clark  was  a  victim  of  an  attempt  to  silence  his  work 
through  manipulation  of  the  legal  procedures.  He  has  been  accused 
of  slander  and  defamation,  and  the  judge  has  allowed  those  charges 
to  go  forward  on  the  basis  of  a  report  on  torture  and  corruption  in 
the  State  of  Baja  California  that  he  has  just  published. 

We  believe  that  accusations  of  slander,  especially  when  pressed 
by  a  powerful  public  official  like  in  this  case,  have  a  chilling  effect 
on  the  exercise  of  freedom  of  expression  and  are  inconsistent  with 
the  notion  of  an  open  society. 

I  point  out  here  that  the  State  of  Baja  California  is  now  governed 
by  an  opposition  party,  not  by  the  PRI.  Nonetheless,  we  call  on  the 
State  of  Baja  California  to  allow  freedom  of  expression  and  particu- 
larly the  work  of  human  rights  groups;  but  we  also  urge  President 
Salinas  to  consider  free  expression  and  human  rights  monitoring  to 
be  a  matter  of  Federal  concern  and  to  provide  unequivocal  support 
to  Mr.  Clark's  right  to  monitor  and  publish  his  findings  without 
fear  of  retribution. 

With  respect  to  the  Centro  Fray  Bartolome  de  las  Casas,  my  col- 
league, Eric  Rosenthal,  is  going  to  describe  this  very  serious  case 
of  rural  violence  that  the  Centro  has  tried  to  monitor.  Because  of 
that,  the  Centro  has  been  subjected  to  very  serious  threats  in 
Chiapas. 

The  judicial  protection  of  human  rights  in  Mexico  has  been  very 
seriously  lacking.  As  I  said  before,  the  courts  are  not  particularly 
hospitable  terrain  for  citizens  to  bring  human  rights  complaints. 
Writs  of  amparo,  similar  to  the  American  mandamus,  that  can  be 
submitted  on  behalf  of  the  detainees  in  order  to  examine  the  condi- 
tions of  detention  are  frequently  ignored. 

In  January  1992,  Mexico  passed  a  new  Federal  law  to  prevent 
and  punish  torture.  Basically,  it  makes  a  confession  rendered  be- 
fore a  police  authority  or  before  the  prosecutors  or  a  judicial  au- 
thority to  have  no  probative  value  unless  in  the  presence  of  a  de- 
fense attorney  or  a  person  of  trust. 

We  think  that  this  is  a  step  in  the  right  direction,  but  we  have 
called  for  more,  and  we  don't  think  this  is  enough.  CNDH  believes 
that  it  has  already  had  an  effect  in  diminishing  the  incidence  of 
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torture,  but  Mexican  human  rights  attorneys  and  monitors  take 
issue  with  that. 

Americas  Watch  believes  that  the  new  Mexican  law  does  not  go 
far  enough.  We  have  repeatedly  urged  the  Mexican  authorities  to 
enact  legislation  making  all  confessions  inadmissible  for  any  pur- 
pose unless  rendered  before  a  judge  in  a  formal  hearing  and  under 
the  assistance  of  counsel  of  the  defendant's  own  choosing. 

The  fight  against  corruption  especially  in  the  Federal 

Mr.  Manzullo.  Could  I  ask  a  question? 

Mr.  Mendez.  Sure. 

Mr.  Manzullo.  You  are  asking  the  Mexican  Grovernment  to  pass 
a  law  to  render  all  confessions  to  criminal  acts  inadmissible,  is  that 
what  you  just  stated? 

Mr.  Mendez.  No;  all  confessions  unless  rendered  freely  by  a  de- 
fendant before  a  judge  in  a  court  of  law  in  an  open  hearing  and 
after  assistance  of  counsel.  We  think  that  is  the  status  of  inter- 
national law  on  the  matter  right  now.  We  don't  think  Mexican  law 
is  up  to  that  standard. 

Mr.  Manzullo.  You  are  familiar  with  the  law  in  the  United 
States. 

Mr.  Mendez.  Yes;  I  am. 

Mr.  Manzullo.  You  are  saying  that  the  law  is  that  the  confes- 
sion should  be  given  in  court  after  assistance  of  counsel.  I  am  try- 
ing to  find  out  what  you  were  saying  in  terms  of  admissibility  of 
a  confession.  Could  you  state  it  again? 

Mr.  Mendez.  Well,- 


Mr.  Manzullo.  Let  me  restate  the  question- 


Mr.  Mendez.  You  can  take  confessions  out  of  court.  I  am  not  say- 
ing you  can't.  What  I  am  saying  is  that  an  effective  way  of  prevent- 
ing torture  in  countries  where  it  is  regularly  practiced,  like  in  Mex- 
ico, would  be  to  render  confessions  completely  inadmissible,  unless 
they  were  fi-eely  given  to  a  judge  in  a  court  of  law  and  after  assist- 
ance of  counsel. 

Mr.  Manzullo.  So,  the  only  confessions  that  you  would  allow  in 
criminal  enforcement  would  be  confessions  given  in  open  court. 

Mr.  Mendez.  Yes. 

Mr.  Manzullo.  That  is  correct. 

Mr.  Mendez.  Yes. 

Mr.  Manzullo.  That  would  make  85  to  90  percent  of  crimes  un- 
able to  be  solved.  I  practiced  criminal  law  for  22  years  in  the  Unit- 
ed States,  and  85  to  90  percent  of  defendants  give  confessions.  That 
is  how  crimes  are  solved  because  of  the  inability  to  gather  evidence 
without  a  critical  confession  of  the  defendant.  Based  upon  what  you 
were  saying  takes  effect,  that  will  render  hapless  criminal  inves- 
tigations and  make  crime  run  rampant  in  Mexico. 

Mr.  Mendez.  I  don't  think  that  is  the  case.  I  think,  in  fact,  the 
laws  in  this  country  like  Miranda  and  Mapp  versus  Ohio  and  Wolf 
earlier  on,  have  made  police  much  more  effective  and  have  not  ren- 
dered the  police  ineffective. 

Mr.  Manzullo.  That  is  correct.  It  has  not  gone  to  the  extent  of 
saying  that  a  person  has  to  have  counsel  with  him,  .and  it  has  to 
be  given  in  open  court  before  a  judge. 

Mr.  Mendez.  That  is  true.  That  is  a  position  that  we  take  in 
countries  where  there  is  a  very  widespread  practice  of  torture. 
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Mr.  Manzullo.  That  would  also 

Mr.  Mendez.  We  are  not  saying  that  is  the  law  of  the  United 
States.  We  are  saying  that  is  the  trend  in  international  law,  and 
it  is  a  very  salutary  trend  toward  eliminating  the  widespread  prac- 
tice of  torture. 

Mr.  Manzullo.  If  that  were  the  case  in  this  country,  85  to  90 
percent  of  the  crimes  would  not  be  solved.  This  country  has  come 
a  long  wav  in  civil  rights  and  human  rights  abuses  by  way  of  co- 
erced confessions.  That  is  why  we  had  Miranda.  That  is  why  we 
have  the  exclusionary  rule  in  the  Fourth  Amendment  cases. 

But  it  is  a  matter  of  a  country  that  is  emerging,  and  democratic 
and  human  rights  values  will  evolve  into  a  situation  where  the 
reins  are  tightened  in  terms  of  admissibility  of  confessions. 

Thank  you  for  your  explanation. 

Mr.  Mendez.  OK, 

Cheiirman  LaFalce.  You  are  only  making  that  recommendation 
in  countries  that  practice  torture  endemically  as  a  matter  of  com- 
mon practice? 

Mr.  Mendez.  That  is  right. 

Chairman  LaFalce.  Please  continue.  Actually  you  are  going  to 
have  to  sum  up.  We  have  two  witnesses  and  another  subcommittee 
that  is  supposed  to  have  a  hearing  at  2  o'clock. 

We  will  get  them  to  delay  it  somewhat  but  not  much. 

Mr.  Mendez.  I  will  then  go  to  only  a  couple  of  more  instances. 
I  refer  you  to  the  rest  of  my  comments  that  are  submitted  for  the 
record. 

We  are  particularly  concerned  at  the  question  of  election  observa- 
tions and  persecution  of  opposition  activists.  As  Mr.  Livas  has 
pointed  out,  election  observation,  both  by  domestic  and  by  inter- 
national observers,  is  an  important  matter  because  the  authorities 
and  mechanisms  entrusted  with  insuring  the  fairness  and  freedom 
of  elections  have  been  woefully  inadequate. 

The  Inter-American  Commission  on  Human  Rights  has  found  in 
the  only  cases  in  its  history  against  Mexico  that  the  adjudication 
of  election-related  complaints  in  two  States  fell  short  of  Mexico's 
obligation  under  article  23  of  the  American  Convention  to  provide 
for  political  participation  through  regular  authentic  elections. 

Since  then,  Mexico  has  embarked  on  far-reaching  electoral  re- 
forms, but  it  is  as  a  result  of  that  reform  and  of  international  at- 
tention that  independent  groups  in  Mexico  have  begun  to  monitor 
elections. 

There  has  been  more  recently  some  international  electoral  ob- 
servers as  well.  The  official  position  of  the  Mexican  Government  is 
that  it  allows  domestic  Mexican  efforts  as  well  as  visitation  by 
international  observers  at  election  time,  but  it  does  not  recognize 
their  legitimacy  to  pronounce  on  freedom  or  fairness  of  elections. 

We  are  also  concerned  that  there  has  been  reports  of  a  draft  that 
the  PRI  is  preparing,  that  is  not  quite  a  bill  in  Congress  yet,  that 
would  legislate  electoral  reform  generally,  and  although  it  includes 
several  good  principles,  it  includes  so  far  some  troubling  concerns. 

For  example,  it  would  prohibit  international  observers  period, 
and,  although  it  would  allow  domestic  observers,  it  would  create 
sanctions  for  those  nongovernmental  observers  who  publicly  dis- 
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agree  or  challenge  the  decisions  on  announcements  of  regular  elec- 
toral authorities. 

We  believe  that  electoral  observation  is  part  and  parcel  of  the 
creation  of  a  strong  and  vibrant  civil  society,  and  that  it  goes  hand 
in  hand  with  freedom  of  speech  and  freedom  of  association. 

Therefore,  the  Government  of  Mexico  has  a  duty  to  allow  for  very 
open  electoral  observation  efforts.  We  hope  that  these  ideas  that 
the  PRI  is  at  this  point  considering  will  not  become  law. 

I  have  more  to  say,  but  in  the  interests  of  time,  I  thank  you  very 
much,  Mr.  Chairman. 

[Mr.  Mendez'  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Thank  you  Mr.  Mendez. 

Our  next  witness  is  Mr.  Juan  Manuel  Arrigunaga  Juanes.  Please 
proceed. 

TESTIMONY  OF  JUAN  MANUEL  ARRIGUNAGA,  DEPUTY  DIREC- 
TOR, FAMILIES  CIVIC  COALITION,  [FRENTE  CIVICO  FAMIL- 
IAR] 

Mr.  Arrigunaga.  Thank  you,  Mr.  Chairman. 

Well,  I  belong  to  our  Frente  Civico  Familiar  founded  5  years  ago. 
We  work  for  democracy  and  human  rights.  We  don't  want  to  be  sit- 
ting, just  complaining  for  the  Government  abuses. 

Since  1988,  we  have  observed  three  different  elections  in  the 
State  of  Yucatan.  In  1988,  the  Federal  election.  In  1990,  local  elec- 
tion for  mayors  and  the  local  Congress  representatives.  In  1991, 
Federal  elections  in  Yucatan.  In  1988,  they  were  for  president,  sen- 
ators, and  representatives  of  the  Congress.  In  1991,  only  for  sen- 
ators and  representatives. 

We  are  against  the  antidemocratic  laws  like  the  CEDEY  which 
is  the  electoral  law  in  Yucatan.  We  are  fighting  against  other 
human  rights  violations.  Last  week,  we  came  to  the  Organization 
of  iWerican  States  to  formally  file  a  petition  against  the  Mexican 
Government  before  the  Inter-American  Commission  of  Human 
Rights  for  the  restrictions  of  the  citizens'  political  rights  in  the 
CEDEY  which  is  the  electoral  law  of  Yucatan. 

I  have  some  examples  of  the  law  here,  but  they  are  in  Spanish, 
and  the  petition.  The  law,  this  law,  leaves  the  total  control  of  the 
elections  on  the  Government's  hands.  They  control  the  Padron 
Electoral,  the  list  of  voters.  There  is  no  open  access  to  verify  the 
information  there. 

They  actually  make  the  ID  cards,  the  identity  cards  needed  to 
vote.  They  have  the  majority  in  all  the  electoral  councils:  The  State 
council,  the  district  council,  and  municipal  council.  These  councils 
organize,  control,  and  watch  over  the  process.  At  the  end,  they  de- 
termine temporarily  who  wins. 

They  nominate  the  members  of  the  electoral  court.  There  is  actu- 
ally an  electoral  court  whose  responsibility  is  to  resolve  on  irreg- 
ularities in  the  electoral  process.  Anyway,  their  resolutions  are  not 
definitive.  Resolutions  can  be  disregarded  or  modified  by  the 
Colegio  Electoral.  That  is  formed  by  the  candidates'  presumed  win- 
ners. So,  the  new  congressmen,  not  yet  congressmen  but  the  pre- 
sumed congressmen,  the  future  congressmen,  they  make  the  final 
decisions  on  the  elections,  even  their  own  election. 
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The  citizens  don't  have  any  legal  defense  in  the  event  of  a  fraud. 
In  the  first  place,  because  the  electoral  court  is  useless  for  the  rea- 
sons given  above,  the  resolutions  are  not  definitive,  and  they  are 
nominated  by  the  Government. 

Second,  the  National  Commission  of  Human  Rights  does  not  me- 
diate in  political  rights  violations  under  the  102  article  of  the  Mexi- 
can Constitution.  Tne  national  Congress  is  totally  controlled  by  the 
official  party's  majority. 

Our  civil  and  judicial  laws  don't  include  penalties  for  political 
rights  violations,  because  the  law  doesn't  consider  political  rights 
as  human  rights.  Under  these  conditions,  it  is  easy  for  the  Govern- 
ment to  manipulate  the  elections  to  its  convenience  and  that  has 
happened.  I  am  going  to  testify  about  the  things  I  have  seen  myself 
and  my  mates  at  the  Civic  Front. 

Some  of  the  irregularities  we  have  seen  are — we  have  put  names 
for  them.  The  crazy  mouse.  They  change  the  places  where  the  peo- 
ple are  to  vote  so  the  people  don't  know  where  to  go  to  vote  the 
same  day  of  the  election,  I  found  that.  I  was  in  charge  of  four  dif- 
ferent places  for  vote  centers,  and  one  of  those  was  changed,  so  I 
had  to  look  for  it.  At  the  end,  I  finally  found  it. 

Another  is  called  something  like  razor  and  inflation.  They  take 
people  out  of  the  list  of  voters,  normally  members  of  the  opposition 
parties,  and  put  other  invented  names  to  be  used  by  their  people. 

Tacos.  They  give  their  supporters  a  roll  of  votes,  all  marked  for 
the  PRI  and  voters  put  them  into  the  ballot  boxes. 

We  found  this  once  when  the  people  in  charge  of  the  voting  place 
decided  to  sign  all  the  sheets  for  the  voters  going  to  be  put  in.  At 
the  end,  they  found  40  sheets  with  no  sign  at  all.  So,  somebody  put 
them  and  brought  them  from  we  don't  know  where.  All  unsigned. 
All  for  the  PRI. 

Carousel.  They  gather  20  to  30  people  in  trucks  and  take  them 
to  vote  in  many  places.  We  have  followed  those  trucks  even  for  30 
or  40  miles  to  go  to  a  little  town  so  the  people  go  there  and  vote 
and  their  names  are  put  in  the  list  of  voters. 

The  ballot  boxes  robbery.  They  gather  groups  of  20  to  30  young- 
sters who  actually  steal  the  boxes.  I  was  hit  by  them  once  when 
I  was  counting  the  votes,  and  they  came  and  there  were  old  ladies 
and  myself,  so  I  step  in  front  of  them  and  say  please  be  calm,  be 
calm.  I  tried  to  calm  them  down.  Well,  I  got  hit.  All  that  was  in 
the  press,  with  photographs  and  everything.  All  right. 

Changing  the  results.  If,  in  spite  of  all  these  "tricks,"  they  lose 
anyway,  they  simply  change  the  results  in  the  final  certificate  on 
tally  sheets. 

We  have  noticed  that  in  places  where  the  opposition  couldn't 
have  a  representative,  the  percentage  of  voters  increases  and  all  for 
the  official  party.  I  brought  some  statics  here  to  prove  this.  At  the 
1990  election,  there  were  766  places  for  voting  and  475  of  them 
were  covered  by  the  opposition  parties.  They  had  representatives 
there.  In  those  places,  40  percent  of  the  listed  people  voted,  and  at 
the  other,  291  places  where  the  opposition  party  didn't  have  a  rep- 
resentative, 90  percent  of  the  list  voted.  Of  course,  all  for  the  PRI. 

I  have  some  of  the  samples  here  of  the  106  municipalities  and 
counties  in  Yucatan.  This  one.  Hecelchakan,  a  100  and  point  52 
people  of  the  list  voted. 
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Mr.  LiVAS.  Percent. 

Mr.  Arrigunaga.  Percent. 

Chairman  LaFalce.  That  is  pretty  good. 

Mr.  Arrigunaga.  In  another  town,  100.36  percent  of  the  people 
voted.  There  is 

Mr.  Manzullo.  How  many? 

Mr.  Arrigunaga.  In  another  town  111  percent  of  the  people  list- 
ed voted. 

Mr.  Manzullo.  How  can  you  have  over  100  percent  of  the  people 
voting? 

Mr.  Arrigunaga.  It  is  simply  incredible,  no?  The  law  allows  10 
percent  extra  voters  for  people  who  are  tourists,  traveling,  or 
things  like  that. 

Mr.  Manzullo.  We  have  that  in  some  States.  It  is  called  motor- 
voter. 

Mr.  Arrigunaga.  Well,  but  that  happened  only  in  the  places 
where  the  opposition  party  didn't  have  a  representative. 

Mr.  Manzullo.  Do  you  have  representatives?  Doesn't  every 
party  have  the  right  to  have  a  representative  here? 

Mr.  Arrigunaga.  Only  in  the  city  of  Merida. 

Mr.  Manzullo.  We  call  them  policy  watchers. 

Mr.  Arrigunaga.  We  were  observers. 

Mr.  Manzullo.  Observers.  But  you  are  not  allowed  to  have  ob- 
servers at  every  voting  area? 

Mr.  Arrigunaga.  Well,  we  found  a  way  to  do  that.  We  ask  the 
opposition  parties  that  don't  have  many  people,  and  we  can  help. 
They  name  us  as  representatives  of  theirs,  and  we  will  be  there, 
and  that  is  the  way  we  work.  So,  the  witnesses  watch  everything 
that  is  happening.  Very  close.  Because  if  we  were  only  observing, 
they  won't  let  us  get  in  the  place  where  the  people  are  voting. 

Mr.  Manzullo.  Do  you  have  an  internal  system  of  resolving 
these  types  of  disputes  within  Mexico,  court  system,  or  what  have 
you  done  internally? 

Mr.  Arrigunaga.  Well 

Mr.  Manzullo.  I  know  you  are  frustrated.  That  is  why  you  filed 
this  with  the  OAS.  But  what  steps  did  you  take  before  you  filed 
it  with  the  OAS? 

Mr.  Arrigunaga.  As  I  said  before,  there  are  no  steps  possible  in 
Mexico.  Many  laws  don't  allow  anything  to  do,  but  we  have  gone 
to  the  Congress,  and  they  simply  don't  hear  us.  They  don't  hear  us. 

Mr.  Manzullo.  There  are  no  laws  that  allow  you  to  contest  the 
election. 

Mr.  Arrigunaga.  Not  even  the  Commission  of  National  Human 
Rights.  Not  anywhere.  There  is  no  defense  for  the  people.  The  law 
is  like  that.  I  brought  a  sample  of  law,  but  it  is  in  Spanish.  But 
you  can  have  it  if  you  want  it.  All  right. 

Mr.  Manzullo.  I  would  like  to  see,  if  possible,  an  English  trans- 
lation of  that,  if  one  is  available. 

Mr.  Arrigunaga.  Well 

Mr.  Manzullo.  Don't  translate  it  just  for  me,  but  just  for  my  ref- 
erence would  like  to  see  the  election  code  that  does  not  provide  for 
any  system  of  redress  for  a  tainted  election. 

Mr.  Arrigunaga.  I  would  have  to  read  almost  the  whole  law 
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Mr.  Manzullo.  I  am  not  talking  about  now.  I  am  saying,  if  there 
is  an  English  translation,  you  could  send  it  to  me  for  my  records. 
I  would  appreciate  it. 

Chairman  LaFalce.  I  am  going  to  have  to  interrupt.  We  are 
going  to  have  to  try  to  conclude  as  soon  as  we  can  because  Mr. 
Sarpalius,  the  chairman  of  the  Subcommittee  on  Rural  Enterprises, 
has  called  a  hearing  for  2  o'clock. 

But  I  do  want  to  hear  your  concluding  remarks,  and  I  do  want 
to  hear,  Mr.  Rosenthal,  your  brief  summary  of  the  remarks.  We 
would  have  loved  to  have  heard  at  greater  length  were  it  not  for 
the  interruption  of  the  seven  votes  between  11  and  12:30. 

Mr.  Arrigunaga.  There  is  only  one  little  thing  I  want  to  testify. 
In  November  1993,  this  year,  we  are  to  elect  our  next  governor.  In 
April,  the  Congress  of  Yucatan — 18  out  of  25  members  are  from  the 
PRFs — signed  a  decree  to  establish  that  the  next  governor  would 
last  for  only  18  months,  instead  of  6  years,  because  it  is  important, 
that  is  what  they  said,  that  the  governor  be  elected  after  the  elec- 
tion of  the  President  in  1994. 

The  Congress  would  nominate  the  governor  for  this  period,  and 
this  decree  broke  the  Mexican  Constitution  because  we  have  to  vote 
for  governor. 

The  opposition  parties,  the  civilian  organizations,  business  orga- 
nizations, and  citizens  reacted  immediately.  The  Mayor  of  Merida, 
who  is  from  the  PAN,  convoked  the  people  to  a  referendum.  We 
were  invited  to  be  witnesses  of  the  process — ^The  Civic  Front — and 
43,000  people  voted,  responded,  and  more  than  96  percent  of  them 
rejected  the  decree. 

The  Government  went  back  a  little,  and  the  Congress  signed  a 
new  decree  to  establish  that  the  people  will  elect  the  18  months 
governor. 

It  seems  that  the  intention  of  all  this  was  to  eliminate  the  PAN's 
best  candidate,  Ana  Rosa  Payan,  Mayor  of  Merida,  for  the  next 
election  or,  if  she  decides  to  run  for  it,  to  shorten  her  period  as  gov- 
erness. 

Apparently,  the  decisions  for  all  this  were  made  in  Mexico  City 
under  the  responsibility  of  the  President. 

We  are  very  concerned.  So,  this  is  a  sample  of  the 
presidentialism  that  Mr.  Livas  was  talking  about.  The  people,  the 
PRI  people  in  Yucatan  didn't  want  this  because  their  image  would 
be  dirty.  We  are  very  concerned  about  the  importance  that  Mexican 
Government  has  given  to  the  economic  issues  in  detriment  of  politi- 
cal matters. 

We  are  convinced  that  there  can't  be  real  social  progress  without 
a  democratic  system.  Presently,  we  work  for  democracy.  We  want 
a  change  in  that  subject,  but  peaceful  change,  and  the  situation 
right  now  is  growing  dangerously  to  a  point  where  violence  can  ap- 
pear. I  don't  think  military,  but  the  people  will  react.  We  cannot 
accept  every  time  the  elections  happen,  our  human  rights  being 
violated,  our  political  rights  being  violated. 

That  is  it.  Thank  you. 

[Mr.  Arrigunaga's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  I  thank  you  very,  very  much. 

Our  next  witness  is  Mr.  Eric  Rosenthal  for  the  Minnesota  Advo- 
cates for  Human  Rights. 
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Mr.  Rosenthal,  again  I  will  have  to  ask  you,  because  the  sub- 
committee is  waiting,  to  be  especially  brief. 

TESTIMONY  OF  ERIC  ROSENTHAL,  MINNESOTA  ADVOCATES 
FOR  HUMAN  RIGHTS 

Mr.  Rosenthal.  Thank  you,  Mr.  Chairman. 

I  appreciate  this  opportunity  to  testify  on  human  rights  in  Mex- 
ico and  the  important  relationship  between  human  rights  and 
NAFTA.  I  will  summarize  my  testimony  and  keep  it  brief. 

In  December  1992,  Minnesota  Advocates  came  out  with  a  report, 
"No  Double  Standards  in  International  Law,"  summarizing  the  evi- 
dence on  record  of  the  human  rights  situation  in  Mexico  and  calling 
for  a  linkage  between  NAFTA  and  the  establishment  of  inter- 
national human  rights  enforcement  mechanisms. 

I  need  not  go  into  the  details  of  that  report  because  of  the  excel- 
lent summary  that  we  have  heard  of  the  human  rights  situation  in 
Mexico.  The  report  goes  into  detail  about  the  linkage,  and  we  ap- 
preciate the  opportunity  to  raise  public  consciousness  about  the 
human  rights  situation  in  Mexico.  Our  report  concludes  that  the 
laws  of  Mexico,  certainly  in  the  human  rights  area,  are  not  being 
enforced  and  that  de  jure  protections  alone  are  not  enough.  A 
human  rights  enforcement  mechanism  is  needed,  if  we  want  to  pro- 
tect our  interests  under  NAFTA,  including  supplemental  agree- 
ments such  as  labor  and  environment.  We  simply  cannot  count  on 
the  enforcement  of  those  provisions  unless  fundamental  human 
rights  protections  are  insured.  In  our  "No  Double  Standards"  report 
we  have  outlined  a  mechanism  that  would  provide  enforcement  for 
international  human  rights  law.  That  mechanism  exists  through 
the  OAS,  through  the  inter- American  system  of  human  rights  pro- 
tection. 

A  number  of  our  speakers  today  have  spoken  about  complaints 
they  have  made  to  the  Inter-American  Commission.  I  would  like  to 
point  out,  however,  that  the  Inter-American  Commission  has  no  en- 
forcement powers  until  Mexico  accepts  the  jurisdiction  of  the  Inter- 
American  Court.  Mexico  has  ratified  the  American  Convention,  and 
that  is  an  important  first  step.  But  until  Mexico  accepts  the  juris- 
diction of  the  Inter-American  Court,  the  Inter-American  Commis- 
sion's decisions  are  not  enforceable. 

The  United  States,  which  has  still  has  not  ratified  the  American 
Convention,  could  lead  the  way  by  ratifying  the  convention  and  by 
accepting  jurisdiction  of  the  Inter-American  Court  as  well. 

We  appreciate  very  much  that  Secretary  of  State  Christopher  has 
stated  that  he  will  press  for  ratification  and  that  Senator  Wellstone 
has  circulated  our  report,  with  favorable  recommendation,  to  his 
colleagues  in  the  Senate.  In  addition,  I  have  just  learned  that  last 
week,  Mr.  Chairman,  you  sent  a  letter  to  President  Clinton,  along 
with  some  of  your  colleagues,  calling  for  ratification  of  the  Amer- 
ican Convention. 

We  appreciate  that  effort,  and  we  hope  that  this  process  can  lead 
to  an  agreement  by  the  United  States  to  link  our  trade  policy  with 
the  creation  of  effective  enforcement  mechanisms  for  human  rights. 

What  I  would  like  to  talk  about  today  are  some  very  important 
and  disturbing  developments  in  the  southern  state  of  Chiapas, 
which  have  been  detailed  extensively  in  my  written  testimony.  The 
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full  report,  documenting  abuses  by  the  Mexican  Police  and  Military 
in  the  Mexican  countryside  will  be  coming  out  within  a  week  or 
two.  It  is  entitled  "Civilians  at  Risk." 

It  has  now  been  well-documented  that  in  Mexico  the  police  en- 
gage in  torture  with  impunity.  What  has  been  previously  undocu- 
mented is  the  role  of  the  military,  particularly  in  the  more  remote 
areas  of  Mexico. 

"Civilians  at  Risk"  shows  that  the  military,  which  under  the 
Mexican  Constitution,  is  clearly  prohibited  from  engaging  in  law 
enforcement  activities,  detaining  civilians,  and  searching  houses 
under  any  circumstances,  has  increasingly  been  allowed  to  engage 
in  these  activities  without  reprimand  by  the  Mexican  Government. 

While  there  has  been  a  great  deal  of  attention  paid  to  the  events 
of  May  24  when  the  cardinal  was  assassinated  in  Guadalajara, 
there  has  been  very  little  coverage  of  these  recent  abuses.  On  the 
same  day.  May  24,  1,000  soldiers  moved  on  the  villages  of  Patate 
Viejo  and  Patate  Nuevo  in  the  southern  part  of  Chiapas. 

I  happened  to  be  in  the  area  at  the  time.  We  had  gone  down  to 
document  abuses  in  the  area  of  San  Isidro  and  Mitziton  in  which 
a  month  earlier  the  military  and  police  had  detained  the  entire  vil- 
lage of  San  Isidro.  Some  individuals  were  taken  by  the  police  after 
that  event  and  tortured.  A  man  by  the  name  of  Rafael  Heredia 
Lopez  was  placed  in  a  tire,  had  a  block  of  wood  put  in  his  mouth, 
a  cloth  put  over  his  head,  and  water  was  poured  over  his  head  to 
create  a  drowning  effect.  Other  incidents  of  torture  by  the  police 
also  took  place  in  that  circumstance.  We  were  in  Chiapas  to  docu- 
ment those  incidents  when  we  learned  that  in  another  part  of  the 
State,  the  military  had  just  moved  on  some  more  villages. 

We  traveled  across  the  State  to  Patate  Nuevo,  about  2  hours 
from  the  town  of  Ocosingo,  and  arrived  late  on  May  25,  the  day 
after  these  incidents  occurred.  We  found  that  the  town,  with  a  pop- 
ulation of  about  200  or  300  people,  was  close  to  deserted.  In  front 
of  the  church  at  the  far  end  of  the  town  there  was  a  military  truck 
that  sped  off  when  we  arrived. 

We  entered  the  church  and  found  40  or  50  women  and  children 
packed  inside.  There  was  great  fear  on  their  faces.  They  said  they 
would  not  leave  the  church  as  long  as  the  military  was  still  in  the 
area.  Most  of  the  town  had  fled  the  village,  they  said.  They  said 
that  about  1,000  soldiers  had  entered  the  village  on  May  24,  de- 
tained the  entire  village  on  the  basketball  court  for  a  few  hours, 
conducted  house-to-house  searches,  and  arrested  eight  residents 
from  houses  in  which  they  found  22-caliber  rifles.  We  were  told 
that  these  weapons  are  legal  under  Mexican  law. 

According  to  the  villagers,  the  soldiers  took  the  eight  men  from 
the  basketball  court  and  left.  They  told  the  people  in  the  town  that 
the  eight  men  were  going  to  be  removed  for  about  15  minutes  for 
questioning.  When  we  arrived,  36  hours  later,  the  wife  of  one  de- 
tainee told  us  she  had  no  idea  where  her  husband  was.  None  of  the 
other  villagers  seemed  to  know  either,  but  they  told  us  the  soldiers 
were  up  on  the  hill. 

We  went  up  the  hill  to  investigate,  whereupon  we  encountered 
the  soldiers  in  an  encampment,  a  PEMEX  oil  drilling  faciHty  they 
had  taken  over.  We  counted  22  personnel  carriers,  a  number  of 
other  large  trucks,  and  hundreds  of  soldiers.  We  asked  to  see  Gen- 
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eral  Menchaca,  the  general  in  that  area,  and  we  were  waved  into 
the  camp. 

In  the  camp  we  were  met  by  General  Grodinez,  a  three-star  gen- 
eral, one  of  the  highest  generals  in  Mexico,  who  was  there  with  the 
other  generals.  He  confirmed  that  the  military  had  indeed  detained 
the  individuals  in  this  town. 

His  story  at  that  time  was  that  the  detainees  were  turned  over 
to  the  Federal  authorities  on  charges  of  possessing  illegal  weapons. 
We  were  very  disturbed  to  hear  a  few  days  later  that  the  military 
had  come  up  with  a  new  story  and  that  the  new  story  was  that  the 
soldiers  had  been  fired  on  by  people  in  the  area.  Now  the  detainees 
were  being  charged  with  homicide. 

Mr.  Chairman,  we  question  the  legality  of  the  original  action,  but 
the  original  explanation  is  more  factually  credible.  Those  arrested 
were  reportedly  picked  off  a  basketball  court,  which  contradicts  the 
later  story  that  they  were  arrested  after  firing  on  the  soldiers. 

On  May  31,  the  Secretary  of  Defense  claimed  that  there  was 
guerrilla  activity  in  the  area,  and  now  the  military  reports  that  the 
eight  detainees  are  being  charged  with  treason.  This  is  one  of  the 
most  serious  crimes  under  Mexican  law.  In  fact,  the  Mexican  Con- 
stitution prohibits  the  death  penalty  for  almost  all  crimes,  but  al- 
lows it  for  treason.  We  are  very,  very  concerned,  because  the  new 
story,  it  looks  like  a  post — ^hoc  explanation  for  what  was  going  on. 

As  I  explained  earlier,  the  Constitution  of  Mexico  prohibits  the 
military  from  engaging  in  any  of  these  activities  which  it  report- 
edly performed  in  Patate  Nuevo.  Soldiers  do  not  have  the  authority 
under  any  circumstances  to  detain  an  entire  village  and  conduct 
this  kind  of  house-to-house  search.  They  may  not  arrest  civilians 
unless  soldiers  are,  in  fact,  fired  upon,  or  they  run  across  a  viola- 
tion of  the  law  "in  flagrante."  Soldiers  may  only  arrest  civilians  if 
immediate  action  must  be  taken  to  prevent  the  crime  from  happen- 
ing. The  military's  later  explanation  might  explain  why  the  mili- 
tary would  be  conducting  these  otherwise  illegal  activities. 

We  are  very  concerned  about  this  case.  We  have  documented  the 
fact  that  the  military  has  been  acting  completely  outside  the 
bounds  of  Mexican  law.  Our  study,  which  we  will  be  releasing  with- 
in the  next  week,  looks  at  a  series  of  three  events — abuses  oy  the 
military  in  Chihuahua  in  November  1992,  in  San  Isidro  and 
Mitziton  in  March  and  April  1993,  and  in  the  region  of  Ocosingo 
at  the  end  of  the  month. 

We  are  disturbed  to  find  that  so  far  there  have  been  no  rep- 
rimands whatever  against  the  military  for  any  of  the  recent  activi- 
ties in  Chiapas. 

[Mr.  Rosenthal's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  What  has  been  the  position  of  the  U.S.  Gov- 
ernment on  all  this? 

Mr,  Rosenthal,  The  recent  events  have  received  extremely  little 
publicity  in  part  because  of  the  attention  paid  to  the  killing  of  the 
cardinal.  What  the  United  States  could  do  to  show  its  concern 
would  be  to  say  that  we  will  be  linking  our  trade  policy  with  the 
enforcement  of  Mexico's  own  Constitution  and  of  international 
human  rights  norms  that  have  been  violated  here  in  the  United 
States. 

Chairman  LaFalce,  I  don't  want  to  go  into  that. 
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Gentlemen,  I  hate  to  do  this.  I  would  like  to  go  on  at  much  great- 
er length,  but,  unfortunately,  we  had  scheduled  the  room  between 
11  o'clock  and  2  o'clock  thinking  that  would  be  more  than  ample 
time. 

The  intervening  votes  obviously  proved  that  wrong,  but  Mr. 
Sarpalius,  subcommittee  chairman,  has  his  witnesses  here.  He 
called  them  a  long  time  in  advance,  and  he  was  entitled  to  this 
room  as  of  2  o'clock.  I  have  already  infringed  upon  his  time,  for 
which  I  apologize,  but  hope  he  understands. 

Chairman  LaFalce.  I  want  to  again  thank  the  Members  and  the 
witnesses,  and  I  look  forward  to  working  with  you  in  the  future. 

Thank  you  very  much. 

[Whereupon,  at  2:21  p.m.,  the  committee  was  adjourned,  subject 
to  the  call  of  the  Chair.] 


HUMAN  RIGHTS  AND  NAFTA:  FRONT-LINE 
PROSPECTIVES 


THURSDAY,  SEPTEMBER  30,  1993 

House  of  Representatives, 
Committee  on  Small  Business, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10  a.m.,  in  room 
2359-A,  Raybum  House  Office  Building,  Hon.  John  J.  LaFalce 
(chairman  of  the  committee)  presiding. 

Chairman  LaFalce.  The  Small  Business  Committee  will  come  to 
order. 

Our  committee  is  convening  this  morning  to  continue  its  exam- 
ination of  the  human  rights  situation  in  Mexico  and  its  implica- 
tions for  the  conditions  that  U.S.  business  can  expect  to  encounter 
if  NAFTA  is  approved. 

There  are  those  who  contend  that  NAFTA  is  a  trade  agreement 
and  has  nothing  to  do  with  human  rights.  I  strongly  disagree.  I  be- 
lieve the  United  States,  as  the  world's  leading  proponent  of  democ- 
racy and  the  protection  of  individual  rights,  has  a  moral  respon- 
sibility to  clearly  articulate  the  basic  conditions  which  must  be  ob- 
tained in  countries  with  whom  we,  if  anything,  enter  into  a  free 
trade  agreement.  Indeed,  this  mirrors  tne  opinion  expressed  by 
Secretaiy  of  State  Warren  Christopher  when  he  reaffirmed  in  Vi- 
enna this  year  that  human  rights  must  be  a  key  consideration  of 
United  States  trade  policy. 

This  is  not  an  abstract  concern.  U.S.  citizens — and  U.S.  busi- 
nesses—will be  directly  affected  by  the  human  rights  environment 
in  Mexico  as  they  do  business  or  attempt  to  do  business. 

What  this  committee  has  learned  of  that  environment  to  date  is 
deeply  troubling.  On  February  25th  and  June  29th  of  this  year,  our 
committee  heard  compelling  testimony  from  American  and  Mexican 
witnesses  describing  egregious  violations  of  labor,  political,  judicial, 
and  human  rights  that  appear  to  be  a  common  occurrence  in  Mex- 
ico. 

We  have  heard  about  the  imprisonment — and  sometimes, 
death — of  Mexican  workers  who  seek  to  organize  and  strike  for  bet- 
ter pay  and  working  conditions.  We  have  heard  about  teachers  and 
ordinary  citizens  in  Yucatan  working  to  monitor  election  polls — and 
being  told  the  polls  had  moved.  We  have  heard  about  a  judicial  sys- 
tem that  truly  does  not  function  as  our  own  does,  that  does  not  pro- 
vide an  even-handed,  safe  haven  for  the  accused,  and  does  not 
promise  the  fair  adjudication  of  disputes.  We  have  heard  that  the 
United  Nations  Committee  against  Torture  rejected  in  November 
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1992  the  Mexican  Government's  report  on  human  rights,  finding  "a 
distressing  disjunction  between  legal  reforms  and  actual  practice." 

It  is  this  environment  that  U.S.  business  will  confront  under 
NAFTA.  Evidence  suggests  that  the  business  community  is  already 
feeling  its  impact. 

This  very  week  a  front  page  story  in  The  Wall  Street  Journal  de- 
scribed the  ordeal  of  a  resort  developer  from  Arizona  who  spent  16 
months  in  a  Mexican  jail  suffering  through  "a  bizarre  nightmare." 
Eventually  charges  were  dropped  after  the  developer  signed  an 
agreement  to  change  the  terms  of  a  bank  loan. 

In  another  well-publicized  case,  an  American  exporter  from  Salt 
Lake  City  found  himself  being  chased  over  dusty  roads  by  Federal 
Judicial  Police  brandishing  submachine  guns  in  a  race  to  the  U.S. 
border.  The  police  were  after  the  original  accounts  and  photographs 
from  a  $4  million  deal  in  which  the  exporter's  Mexican  customers 
wrote  their  contract. 

American  companies  operating  in  Mexico  are  discovering  that 
formal  joint  venture  agreements  between  themselves  and  their 
Mexican  partners  can  be  subject  to  unilateral  abrogation  by  well- 
connected  local  parties.  Obtaining  relief  in  such  situations  is  a 
slow,  expensive,  frustrating,  and  uncertain  process. 

There  have  been  other  troubling  reports,  not  specifically  involv- 
ing U.S.  companies,  but  certainly  no  less  significant.  Witnesses  be- 
fore this  committee  have  reported  the  deaths  in  Mexican  jails  of  a 
Peace  Corps  staffer  from  Washington,  DC,  and  a  Californian  found 
hanging  by  his  sweater. 

I  received  a  letter  from  a  father  in  Texas  whose  23-year-old  asth- 
matic daughter  was  arrested  with  friends  and  spent  9V2  months  in 
an  open  cell  block  exposed  to  weather  and  insects,  and  denied 
medication  on  which  she  depended.  Within  2  hours  of  release  from 
jail,  his  daughter  suffered  an  asthma  attack  and  died. 

In  my  own  backyard,  as  I  have  reported  previously,  a  Catholic 
relief  worker  from  Buffalo  working  in  Chiapas  was  stalked  and 
shot  10  times — and  lived  to  report  the  crime.  Despite  congressional 
letters  to  President  Salinas,  the  case  has  not  been  resolved. 

At  the  committee's  June  29th  hearing,  Minnesota  Advocates  for 
Human  Rights  reported  the  results  of  its  investigation  in  Chiapas, 
in  a  study  that  was  later  published  entitled,  "Civilians  at  Risk: 
Military  and  Police  Abuses  in  the  Mexican  Countryside."  These 
documented  instances  of  military  abuse  of  civilians,  arbitrary  de- 
tention, beatings,  and  torture  have  no  place  in  a  democratic  society 
that  is  supposed  to  operate  under  the  rule  of  law.  Yet  efforts  to 
focus  attention  on  and  address  human  rights  problems  have  sub- 
jected those  involved  to  serious  risk. 

At  the  previous  hearing,  America's  Watch  testified  that  the  cou- 
rageous actions  of  the  Center  for  Human  Rights  in  Chiapas  in  its 
efforts  to  monitor  human  rights  incidents  have  subjected  the  center 
"to  very  serious  threats  in  Chiapas." 

Conditions  such  as  these  are  not  only  legitimate  considerations 
the  U.S.  must  take  into  account  in  making  a  determination  on 
NAFTA,  but  central  ones. 

We  are  therefore  pleased  to  welcome  this  morning  two  expert 
witnesses  whose  responsibilities  relate  directly  to  these  key  human 
rights  issues.  First  we  will  hear  from  Ms.  Nancy  Ely-Raphel,  the 
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Principal  Deputy  Assistant  Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs.  For  vears  it  has  been  the  State  Depart- 
ment's job  to  prepare  an  annual  human  rights  report  on  conditions 
globally.  We  are  pleased  to  have  this  opportunity  to  get  the  Depart- 
ment's perspective  on  these  important  issues. 

After  that,  we  will  hear  from  Father  Pablo  Romo  Cedano,  execu- 
tive secretary  of  the  Center  for  Human  Rights  in  Chiapas.  I  might 
add  that  Father  Romo  is  in  Washington  to  receive,  along  with  Bish- 
op Samuel  Ruiz  Garcia,  on  behalf  of  the  center,  the  Letelier-Moflfitt 
Human  Rights  Award. 

Father,  we  congratulate  you  and  Bishop  Ruiz,  and  are  delighted 
to  have  you  with  us  this  morning. 

Before  we  begin  with  our  witness  from  the  State  Department,  I 
call  upon  our  Ranking  Minority  Member,  Mrs.  Meyers,  for  any 
statement  she  might  wish  to  make. 

[Chairman  LaFalce's  statement  may  be  found  in  the  appendix.] 

Mrs.  Meyers.  Mr.  Chairman,  the  topic  of  today's  hearing  is  again 
human  rights  in  Mexico.  As  I  have  said  before,  tnis  is  an  important 
issue  which  we  are  all  concerned  about.  I  am  looking  forward  to  to- 
day's hearing,  and  I  thank  the  Chairman  for  having  a  witness 
today  from  our  State  Department.  I  hope  that  both  of  today's  wit- 
nesses will  share  with  us  not  only  stories  of  human  rights  short- 
comings but  stories  of  human  rights  successes  in  Mexico. 

I  might  mention,  Mr.  Chairman,  I  am  one  of  the  chairs  of  a 
working  group  on  human  rights  that  attempts  to  monitor  with 
America's  Watch  and  Human  Rights  Watch  the  human  rights  for 
women,  human  rights  abuses  that  are  gender  based  in  the  world 
internationally.  Then  we  write  letters  on  behalf  of  individual 
women  and  try  to  generally  monitor  human  rights  abuses  in  other 
countries. 

As  all  of  you  know,  early  this  year  President  Salinas  appointed 
Jorge  Carpizo  as  Mexico's  Attorney  General.  Mr.  Carpizo,  a  distin- 
guished jurist  and  scholar,  had  done  an  excellent  job  as  president 
of  Mexico's  National  Commission  on  Human  Rights.  I  applaud 
President  Salinas  for  this  bold  move  and  strong  statement  of  the 
importance  of  improving  human  rights  in  Mexico. 

Quite  frankly,  the  naming  of  a  man  such  as  Mr.  Carpizo  as  At- 
torney General  is  unprecedented  in  just  about  any  country.  In  fact, 
an  analogous  situation  might  be  if  President  Clinton  were  to  name 
Ralph  Nader  as  our  Secretary  of  Commerce,  something  I  think  that 
is  highly  unlikely. 

I  do  nope  bewre  the  actual  floor  debate  on  NAFTA  later  this 
year,  this  committee  can  spend  some  time  and  have  at  least  one 
hearing  where  we  hear  from  American  small  businesses  on  their 
experiences  in  commerce  in  Mexico,  both  good  and  bad. 

Both  the  majority  and  minority  of  this  committee  have  talented 
staffs  that  I  am  sure  could  find  a  number  of  small  firms  out  there 
that  could  talk  with  us  about  what  it  is  like  for  American  business 
men  and  women  to  conduct  business  in  Mexico. 

I  thank  the  witnesses  for  coming  today  and  I  look  forward  to 
their  testimony. 

[Mr.  Meyers'  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Any  other  Members  have  statements  they 
wish  to  make? 
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Mr.  Klink? 

Mr.  Klink.  Again,  I  would  like  to  thank  the  Chairman  of  the 
Small  Business  Committee  for  continuing  his  inquiries  into  the 
North  American  Free  Trade  Agreement. 

Like  many  on  this  committee,  I  have  come  out  in  opposition  to 
NAFTA.  In  hearings  in  this  committee  and  the  Banking,  Finance 
and  Urban  Affairs  Committee  of  which  I  am  also  a  member,  I  have 
listened  to  the  dire  consequences  that  will  ensue  should  this  agree- 
ment pass  Congress,  I  don't  believe  we  can  let  it  happen. 

Mr.  Chairman,  I  have  prepared  a  document  that  lays  out  the  rea- 
sons for  my  opposition  to  NAFTA.  At  this  point,  I  would  like  to 
submit  that  document  for  the  record. 

Chairman  LaFalce.  Without  objection,  so  ordered. 

[Mr.  Klink's  statement  may  be  found  in  the  appendix.] 

Mr.  Klink.  I  am  grateful  this  committee  is  addressing  the  issues 
of  human  rights  violations  in  Mexico.  This  is  an  issue  that  the  ill- 
conceived  NAFTA  agreement  does  not  address  in  any  way.  First 
mention  of  this  concern  was  brought  up  in  this  committee  in  Feb- 
ruary. In  that  hearing  we  heard  testimony  that  "Mexico  is  an  au- 
thoritarian country  where  men,  rather  than  written  laws,  govern 
both  civil  and  commercial  life."  We  have  to  ask  ourselves  if  this  is 
the  type  of  justice  that  would  benefit  our  businesses  in  America. 

The  Mexican  Action  Network  on  Free  Trade,  RMALC,  is  a  coali- 
tion comprised  of  more  than  100  social  organizations,  including 
human  rights  groups.  RMALC  has  come  to  the  conclusion  that 
NAFTA  neither  responds  to  the  Mexican  people's  need  for  develop- 
ment nor  helps  to  solve  the  serious  social  problems  of  that  region. 

RMALC  is  also  concerned  about  the  fact  that  these  NAFTA  nego- 
tiations have  led  directly  to  amendments  to  the  Mexican  constitu- 
tion. NAFTA  also  led  to  budget  cuts  in  Mexico  for  programs  dealing 
with  employment  creation,  wage  increases,  health  care,  education, 
culture,  housing,  and  ecology. 

The  PRI  rules  Mexico  through  election  fraud,  through  corruption, 
and  brutal  human  rights  violations.  NAFTA  will  further  entrench 
the  power  of  that  party,  I  believe. 

The  issue  of  human  rights  being  violated  is  only  one  of  many  as 
to  why  this  NAFTA  agreement  should  not  pass.  Too  much  is  at 
stake  for  America  and  Mexico  to  enter  into  an  agreement  not  bene- 
ficial to  all. 

I  will  add  to  my  written  statement  that  I  believe  that  anything 
that  occurs  before  NAFTA  would  be  approved  is  the  absolute  mini- 
mum that  we  will  see  in  changes  in  political  freedom  and  social 
freedom  for  the  people  of  Mexico. 

I  look  forward  to  the  hearing  and  to  the  testimony  of  the  wit- 
nesses on  the  implications  of  NAFTA  in  regard  to  human  rights 
violations  in  Mexico.  I  thank  you  all  for  being  here. 

Chairman  LaFalce.  Thank  you  very  much. 

Mr.  Johnson? 

Mr.  Johnson.  Thank  you,  Mr.  Chairman.  I  look  forward  to  the 
testimony  as  well  of  the  witnesses. 

I  think  we  would  be  amiss  not  to  acknowledge  the  fact  that 
President  Salinas'  commitment  to  improving  labor  and  human 
rights  standards,  stabilizing  the  Mexican  economy  and  easing  polit- 
ical barriers  is  well-known,  and  he  is  working  toward  that.  I  think 
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it  is  a  mistake  to  categorize  Mexico  as  one  big  crime,  if  you  look 
right  here  in  Washington,  DC,  where  we  have  a  crime  a  day.  We 
have  got  problems  in  our  own  country  that  need  addressing  as  well. 
If  I  were  in  Mexico,  I  don't  know  if  I  would  do  a  treaty  with  the 
United  States  or  not,  because  it  is  kind  of  tough  on  business  here. 

While  I  think  there  ought  to  be  improvement  in  our  human 
rights,  I  think  that  we  have  an  immediate  problem  of  coexistence 
with  the  neighbors  to  our  south,  and  by  improving  our  treaty  and 
trade  relations — and  the  whole  concept  of  NAFTA,  of  course,  is  to 
increase  trade  with  Mexico,  not  necessarily  to  change  their  way  of 
Government  or  to  impose  our  way  of  life  on  them.  While  I  think 
these  hearings  are  beneficial,  we  need  to  look  in  our  own  backyard, 
at  the  crime  we  have  here,  and  look  at  what  our  businesses  are 
going  to  do  in  Mexico  and  whether  or  not  it  is  safe  for  them  to  op- 
erate down  there. 

With  that,  I  think  that  we  have  to  assume  that  the  coexistence 
of  our  Nation's  free  enterprise  and  open  democracy  won't  nec- 
essarily apply  in  every  country.  We  have  got  to  balance  that  with 
the  success  of  our  Nation  in  the  area  of  jobs,  growth,  productivity, 
and  quality  of  life,  and  I  think  with  NAFTA  there  is  a  start  toward 
improving  the  life  of  the  people  in  Mexico  as  well  as  in  this  coun- 
try. 

Thank  you,  Mr,  Chairman.  I  look  forward  to  the  testimony. 

[Mr.  Johnson's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Thank  you. 

Any  other  Members?  Ms.  Velazquez? 

Ms,  Velazquez.  Thank  you,  Mr.  Chairman. 

Let  me  start  out  by  commending  you  for  calling  this  hearing  on 
the  human  rights  situation  in  Mexico  and  the  probable  repercus- 
sions of  the  proposed  North  American  Free  Trade  Agreement  on 
Mexico's  political,  judicial  and  labor  conditions.  The  issues  we  will 
discuss  here  today  are  of  crucial  importance  to  a  full  understanding 
of  the  effects  that  NAFTA  will  have  on  both  the  United  States  and 
our  neighbor  to  the  south. 

As  I  have  stated  many  times  in  the  past,  I  strongly  oppose  the 
proposed  agreement.  I  find  the  argument  of  economic  growth  so 
often  made  by  NAFTA  proponents  to  be  a  mere  fi-ont  for  the  fact 
that  the  only  sector  that  truly  stands  to  benefit  fi*om  NAFTA  is  big 
business.  Through  its  victimization  of  workers,  the  loss  of  thou- 
sands of  jobs  here  in  the  United  States  for  the  sake  of  corporate 
profits  seem  an  all-too-unjustifiable  prospect. 

Furthermore,  my  trip  with  the  women's  congressional  delegation 
to  the  Mexican  border  earlier  this  year  gave  me  the  eye-opening  in- 
sight into  the  world  of  the  Maquiladora  worker,  a  world  where 
American-owned  factories  exploit  our  Mexican  brothers  and  sisters, 
forcing  them  to  live  in  what  could  only  be  referred  as  subhuman 
conditions:  Cardboard  houses,  no  running  water,  and  no  electricity. 

While  in  Mexico  we  had  the  chance  to  meet  with  a  group  of  75 
academicians  and  human  rights  advocates  who  recounted  the  hor- 
ror stories  about  the  violations  of  human  rights  in  Mexico,  torture, 
and  indifference  from  the  Government  itself.  They  also  told  us 
about  the  96  human  rights  commissions  that  exists  throughout 
Mexico,  a  fact  that  exemplifies  the  severity  of  the  problem. 
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It  is  our  duty  as  legislators  to  assure  that  American  people  are 
made  aware  of  the  victimization  of  workers  in  Mexico  by  the  Gov- 
ernment and  by  American  corporations,  that  these  violations  don't 
go  unpunished,  that  most  importantly  that  they  not  be  allowed  to 
continue. 

NAFTA  will  not  only  provide  an  incentive  to  American  firms  to 
leave  thousands  jobless  in  this  country.  It  will  also  perpetuate  the 
current  conditions  of  Mexican  Maquiladora  workers. 

Mr.  Chairman,  I  thank  you  for  this  opportunity  and  I  look  for- 
ward to  what  I  am  sure  will  be  highly  enlightening  testimony  from 
today's  witnesses. 

Chairman  LaFalce.  Thank  you,  Congresswoman  Velazquez,  for 
that  excellent  testimony. 

Any  other  statements?  Mr.  Zeliff? 

Mr.  Zeliff.  Thank  you,  Mr.  Chairman.  Thank  you  for  calling  the 
committee  together  today  to  talk  about  NAFTA.  We  will  be  focus- 
ing on  NAFTA  and  how  it  will  affect  the  human  rights  situation 
in  Mexico.  I  am  looking  forward  to  hearing  the  testimony  today. 

Clearly  one  of  the  most  effective  ways  to  improve  basic  human 
rights  in  any  country  is  to  assist  that  country  to  develop  and  pros- 
per. NAFTA  will  create  the  world's  largest  trading  block  and  will 
benefit  the  economies  of  all  three  countries. 

What  does  economic  development  mean  for  Mexico?  It  means 
more  resources  to  devote  to  environmental  concerns  and  the  en- 
forcement of  labor  and  human  rights  standards.  Economic  develop- 
ment also  means  less  of  an  incentive  for  Mexicans  to  cross  our  bor- 
der, illegally,  to  seek  a  better  way  of  life.  In  short,  it  means  a  bet- 
ter standard  of  living  for  the  Mexican  people. 

Opponents  of  NAFTA  will  dispute  these  points,  but  I  will  tell  you 
one  fact  that  is  certain.  Without  NAFTA,  whatever  problems  tnat 
exist  now  in  Mexico  will  continue. 

A  more  prosperous  Mexico  means  more  Mexican  consumers  with 
income  to  purchase  more  products  made  in  the  United  States.  At 
present,  Mexico  for  every  dollar  they  import  spends  70  cents  in 
American  goods. 

The  U.S.  Congress  can  take  an  important  step  toward  improving 
human  rights  in  Mexico,  I  believe,  by  passing  NAFTA. 

Thank  you,  Mr.  Chairman.  I  look  forward  to  the  testimony. 

Chairman  LaFalce.  Thank  you,  Mr.  Zeliff. 

Anybody  else?  Mr.  Flake? 

Mr.  Flake.  Thank  you,  Mr.  Chairman. 

First,  let  me  thank  you  for  holding  another  hearing  on  perhaps 
one  of  the  most  important  issues  that  we  will  face  over  the  next 
few  months.  Additionally,  I  would  like  to  welcome  the  panel  of  wit- 
nesses who  have  come  forward  to  testify. 

I  believe  that  it  is  fitting  to  discern,  prior  to  any  agreement,  the 
human  rights  conditions  in  Mexico,  and  its  possible  ramifications 
not  only  for  our  Nation  but  for  Mexico  as  well.  Those  who  have  tes- 
tified before  this  committee  and  the  Committee  on  Government  Op- 
erations, on  which  I  sit,  have  continually  revealed  conditions  that 
I  consider  to  be  deplorable  as  it  relates  to  working  conditions  and 
wages  in  Mexico. 

It  is  plain  that  human  rights  conditions  in  Mexico  leave  much  to 
be  desired,  and  that  the  judicial  system  is  in  a  state  of  disarray. 
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Therefore,  the  impHcations  of  the  United  States  entering  into 
NAFTA  could  be  dire  if  we  do  not  continue  to  address  these  con- 
cerns. 

We  can  neither  contradict  nor  concede  the  democratic  principles 
upon  which  our  Nation  was  founded  by  entering  into  an  agreement 
with  a  nation  not  committed  to  those  same  principles.  With  that  in 
mind,  I  believe  we  should  ensure  that  our  adherence  to  moral  con- 
ditions of  human  rights  within  our  own  borders  are  enforced. 

As  we  consider  ways  in  which  to  strengthen  our  economy  by  in- 
creasing our  stake  in  the  global  economy,  let  us  begin  by  address- 
ing the  urgent  needs  of  urban  and  rural  economies  and  human 
rights  conditions  in  America. 

NAFTA  is  an  important  accord.  However,  if  we  continue  to  ne- 
glect the  Third  World  that  has  emerged  within  our  own  borders  by 
not  providing  incentives,  assistance  and  investment  in  them,  we 
will  find  no  agreement  will  strengthen  our  place  in  the  global  econ- 
omy. 

[Mr.  Flake's  statement  may  be  found  in  the  appendix.] 

Mr.  Chairman,  again  I  welcome  our  witnesses  this  morning  and 
I  look  forward  to  their  testimony. 

Thank  you,  and  I  yield  back  the  balance  of  my  time. 

Chairman  LaFalce.  Thank  you. 

If  there  is  nothing  further,  we  will  get  to  our  witnesses. 

I  am  delighted  to  have  you  testify  before  us.  However,  I  am  dis- 
appointed I  didn't  receive  your  testimony  until  this  morning. 

STATEMENT  OF  NANCY  ELY-RAPHEL;  PRINCIPAL  DEPUTY  AS- 
SISTANT SECRETARY  OF  STATE  FOR  HUMAN  RIGHTS  AND 
HUMANITARIAN  AFFAIRS,  DEPARTMENT  OF  STATE 

Ms.  Ely-Raphel.  I  am  very  sorry,  Mr.  Chairman.  My  under- 
standing was  it  was  delivered  last  evening. 

Chairman  LaFalce.  Perhaps  it  was  delivered  after  I  left  the  of- 
fice, but  my  staff — and  that  was  about  8  p.m.  My  staff  relayed  that 
they  received  it  this  morning.  In  any  event,  I  haven't  had  the  op- 
portunity to  read  it. 

Also,  it  is  my  understanding  that  the  State  Department  wished 
to  testify  first  and  then  be  questioned  and  not  appear  at  the  same 
time  with  Father  Romo;  is  that  correct? 

Ms.  Ely-Raphel.  That  is  correct. 

Chairman  LaFalce.  Would  you  be  willing  to  come  back  after  Fa- 
ther Romo  so  that  we  can  then  ask  you  questions  based  upon  his 
testimony  and  his  statement?  A  dual  appearance? 

Ms.  Ely-Raphel.  My  understanding  was  that  I  was  going  to  ap- 
pear alone.  I  would  be  happy  to  respond  to  questions,  but  I  do  have 
other  appointments  throughout  the  day.  My  understanding  was 
that  I  would  be  here  at  the  beginning  of  the  hearing. 

Chairman  LaFalce.  I  just  think  it  would  have  been  helpful  if  we 
could  have  had  you  respond  to  some  of  the  comments  that  we  ex- 
pect him  to  make.  But  we  will  proceed. 

We  will  take  the  entirety  of  your  testimony  and  put  it  in  the 
record  as  if  it  were  read  and  you  may  feel  free  to  either  read  it  or 
summarize  it,  as  you  wish. 

Ms.  Ely-Raphel.  Thank  you. 
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Thank  you,  Mr.  Chairman  and  members  of  the  committee,  I  am 
honored  to  appear  before  you  today.  On  behalf  of  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs  of  the  Department  of 
State,  I  want  to  thank  you  for  the  opportunity  to  discuss  human 
rights  conditions  in  Mexico. 

Human  rights  in  Mexico  have  undergone  a  considerable  trans- 
formation in  the  past  few  years,  one  marked  by  increasing  aware- 
ness of  their  importance  and  concrete  steps  taken  to  reduce  human 
rights  violations.  Nevertheless,  as  we  have  detailed  in  our  annual 
human  rights  report,  serious  violations  of  internationally  recog- 
nized human  rights  still  persist  in  Mexico. 

Among  those  serious  problems  is  a  political  system  which  is  be- 
coming more  open  but  is  still  flawed.  Other  problems  are  the  use 
of  torture,  widespread  brutality  and  instances  of  extra-judicial 
killings  by  police  and  a  frequent  failure  to  punish  those  responsible 
for  such  transgressions. 

Human  rights  violations,  sadly,  remain  common  throughout  the 
world.  In  examining  a  government's  human  rights  record,  we  as- 
sess whether  a  government  condones  human  rights  abuses  and 
whether  a  government  attempts  to  address  its  human  rights  prob- 
lems in  a  serious  and  responsible  manner. 

In  the  case  of  Mexico,  there  is  no  evidence  that  the  Government 
condones  human  rights  abuses  committed  by  its  agents.  On  the 
contrary,  President  Salinas  has  publicly  and  strongly  stated  the 
importance  of  protecting  human  rights  as  a  matter  of  Mexican  do- 
mestic policy  and  has  lent  the  authority  of  his  office  in  efforts  to 
reduce  violations,  most  particularly  by  the  establishment  of  the  Na- 
tional Commission  on  Human  Rights.  Through  increasingly  strong 
legislation,  he  has  also  attempted  to  promote  democratization  and 
equity  in  the  electoral  process. 

The  commission  is  proving  effective.  It  has  a  mandate  to  inves- 
tigate violations  of  human  rights  by  Government  agencies,  to  re- 
port publicly  on  those  abuses,  and  to  promote  human  rights  edu- 
cation of  the  public.  The  commission  sets  up  separate  investiga- 
tions into  areas  of  special  concern  such  as  disappearances,  treat- 
ment of  indigenous  people,  attacks  on  journalists  and  prison  condi- 
tions. 

From  May  1992  to  the  present,  the  commission's  efforts  resulted 
in  disciplinary  action  against  1,031  Government  employees.  In  348 
of  those  cases,  criminal  charges  have  been  filed.  It  will  take  some 
time  for  the  348  cases  to  move  through  the  judicial  system.  We 
shall  track  those  cases  closely. 

In  June  1992,  legislation  was  passed  to  create  similar  human 
rirfits  commissions  at  the  State  level  in  each  of  Mexico's  31  States. 

The  chief  criticism  of  the  commission  has  been  its  enforcement 
powers  and  the  fact  that  it  must  often  rely  on  the  very  institutions 
it  is  investigating  to  carry  out  its  recommendations.  As  a  result, 
some  recommendations  are  often  only  partially  implemented,  a  fact 
the  commission  has  publicized. 

The  Mexican  press  has  strongly  supported  the  commission's  ef- 
forts and  has  given  its  recommendations  wide  dissemination.  While 
some  agencies  continue  to  resist  compliance  with  these  rec- 
ommendations, they  will  do  so  increasingly  in  the  harsh  glare  of 
publicity. 
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In  January  1993,  President  Salinas  further  strengthened  his 
commitment  to  improve  Mexico's  human  rights  record  by  appoint- 
ing Jorge  Carpizo  McGregor,  the  former  president  of  the  National 
Human  Rights  Commission,  as  attorney  general,  providing  the 
commission  with  a  firm  ally  in  the  most  important  law  enforcement 
agency  in  that  country. 

Other  efforts  to  bring  Mexico's  human  rights  record  into  compli- 
ance with  international  standards  include  legislation  recently  en- 
acted making  confessions  indismissable  at  trial  unless  obtained  in 
the  presence  of  defense  counsel  and  a  judge  or  public  ministry  offi- 
cial, training  programs  to  raise  professional  standards  within  the 
Federal  police,  and  the  appointments  of  respected  human  rights  ac- 
tivists as  head  of  the  Mexico  City  Human  Rights  Commission  and 
as  attorney  general  for  the  State  of  Chihuahua. 

Does  this  mean  that  Mexico  should  no  longer  be  of  concern  to 
human  rights  monitors?  No.  Of  course  not.  Of  concern  to  us  in  par- 
ticular are  the  persistence  of  human  rights  abuses  perpetrated  by 
Mexican  police  forces.  Also  of  concern  are  the  weaknesses  of  the 
democratic  electoral  process,  although  reform  efforts  are  under 
way. 

A  culture  of  impunity  or  belief  by  the  police  forces  that  they  are 
above  the  law  affects  many  members  of  the  police  and  has  pre- 
vented effective  implementation  of  many  of  the  changes.  Despite 
downward  trends  in  numbers  of  cases  reported  by  tne  National 
Human  Rights  Commission,  police  still  use  torture  to  coerce  confes- 
sions from  detainees.  There  are  frequent  reports  of  arbitrary  deten- 
tions and  police  brutality. 

Although  the  majority  of  instances  of  police  abuse,  arbitrary  ar- 
rest and  torture  have  been  directed  against  Mexican  citizens,  there 
has  also  been  instances  of  abuse  against  American  citizens.  In 
1992,  the  U.S.  Government  formally  protested  through  official 
channels  16  cases  of  torture  or  other  mistreatment  by  police.  It 
should  be  noted,  of  course,  that  the  Mexican  Government  has  also 
raised  with  us  a  number  of  allegations  of  abuse  of  their  nationals 
in  the  United  States. 

There  are  also  problems  involving  the  rights  of  the  indigenous. 
Because  many  of  Mexico's  indigenous  are  marginalized  and  impov- 
erished, they  are  often  the  victims  of  human  rights  violations  in 
rural  land  disputes,  such  as  forcible  ejections  and  police  violence. 
Some  human  rights  groups  have  called  for  an  amnesty  for  many  in- 
digenous people  who,  the  groups  charge,  are  denied  access  to  fair 
trials  because  of  language  and  cultural  barriers,  as  well  as  poverty. 
Criminal  procedures  were  recently  amended  to  provide  interpreters 
for  nonSpanish-speaking  indigenous  people. 

There  were  recent  reports  that  the  police  and  the  army  in 
Chiapas  and  Chihuahua  States  had  been  responsible  for  arbitrary 
detentions,  beatings  and  some  instances  of  torture  committed 
against  indigenous  people  during  investigations  into  the  death  and 
disappearances  of  army  personnel.  The  commission  held  a  public 
press  conference  this  month  to  state  that  it  had  done  a  full  inves- 
tigation of  the  incidents.  Among  the  actions  that  resulted  were  the 
arrest  of  four  army  personnel  for  violations  of  the  military  code. 

Solutions  to  Mexico's  problems  are  hindered  by  a  weak  judicial 
system  that  sometimes  fails  to  observe  the  rights  defendants  are 
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granted  by  law.  Also,  factors  such  as  low  pay  and  high  caseloads 
contribute  to  corruption  and  inefficiency  within  the  judicial  system. 
This  is,  however,  an  area  that  is  also  undergoing  change.  Since 
Jorge  Carpizo  became  Attorney  General,  1,205  officials  in  his  office 
have  been  forced  to  resign,  300  have  been  prosecuted,  and  45  are 
now  in  jail  serving  sentences  that  average  over  5  years  each. 

Another  area  of  concern  is  Mexico's  electoral  process.  Since  1929, 
the  Government  of  Mexico  has  been  controlled  by  the  Institutional 
Revolutionary  Party,  or  PRI,  or  its  predecessor,  which  has  won 
every  presidential  race  and  every  gubernatorial  race  with  the  rare 
exception  of  one  in  1989  and  another  in  1992.  There  has  been  some 
violence  surrounding  close  elections  at  the  State  and  local  level. 
Some  Mexican  voters  lack  confidence  in  both  the  electoral  system 
and  PRI's  commitment  to  abide  by  reforms,  and  there  are  still  cred- 
ible reports  of  election  and  voter  fraud. 

Of  further  concern  is  the  unwillingness  of  the  Government  of 
Mexico  to  invite  official  international  observers  to  monitor  the  elec- 
tions themselves.  International  NGO's  have,  however,  been  allowed 
to  observe  the  elections. 

The  Government  of  Mexico  has  responded  by  enacting  a  series  of 
political  and  electoral  reforms  beginning  in  1990.  The  reforms,  en- 
acted as  the  Federal  Electoral  Processes  and  Institutions  Code,  cre- 
ated an  independent  and  impartial  electoral  tribunal  and  intro- 
duced a  new  voter  registration  system.  These  electoral  reforms 
have  opened  up  the  political  system  and  opposition  parties  have 
made  gains. 

Today,  12  to  15  million  Mexicans  are  governed  by  the  opposition 
at  the  State  or  local  level.  Opposition  parties  control  10  percent  of 
Mexico's  municipalities,  and  the  National  Action  Party  holds  3  of 
the  31  governorships,  as  a  result  of  winning  two  elections  and  hav- 
ing their  candidate  appointed  following  a  disputed  election. 

This  month  a  special  session  of  the  Mexican  Congress  enacted 
additional  pohtical  and  electoral  reforms  to  address  inequities  in 
the  system.  The  reforms  include  elimination  of  the  govemability 
clause  which  granted  an  automatic  majority  in  the  House  of  Depu- 
ties to  any  party  receiving  35  percent  of  the  vote.  Other  reforms 
created  guarantees  that  25  percent  of  the  Senate  will  be  from  the 
opposition;  prevented  newly  elected  legislators  from  approving  their 
own  elections,  and  increased  opposition  access  to  the  media.  In  fu- 
ture elections,  we  will  be  watching  closely  to  see  the  effects  of  these 
reforms. 

Regarding  labor,  reports  continue  to  arise  about  the  inability  of 
workers  to  organize,  to  be  able  to  work  in  a  safe  environment  and 
bargain  individually  and  collectively  for  wages  sufficient  for  daily 
support.  Although  the  Mexican  labor  force  has  enjoyed  a  high  level 
of  unionization,  the  unions  are  for  the  most  part  linked  to  the  PRI. 

The  safety  conditions  in  the  Mexican  workplace  are  generally  im- 
proving. Enforcement  of  health  and  safety  rules  is  considered  effec- 
tive for  large  companies,  including  most  maquiladoras,  although 
the  compHance  of  small  private  business  is  less  satisfactory.  Pay- 
roll taxes  are  adjusted  according  to  the  safety  records  of  each  busi- 
ness operation,  and  each  workplace  is  subject  to  labor  and  manage- 
ment safety  and  monthly  health  committee  inspections. 
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The  protection  of  workers'  rights  in  Mexico  is  limited  because 
they  are  outside  the  jurisdiction  of  the  national  commission  on 
human  rights.  Complaints  about  violations  of  workers'  rights  can- 
not be  brought  to  the  commission's  investigative  forum.  An  amend- 
ment to  the  commission's  initial  implementing  legislation  was 
passed  earlier  this  year  exempting  both  labor  and  electoral  issues. 

In  conclusion,  Mexico  is  a  nation  which  has  a  long  history  of 
human  rights  abuses,  but  has  recently  demonstrated  strong 
progress  in  addressing  those  abuses.  The  department  strongly  sup- 
ports these  efforts  by  Mexico. 

Discussions  on  human  rights  are  a  regular  part  of  our  dialog 
with  the  Mexican  Government.  One  recent  example  of  that  support 
is  the  meeting  between  our  U.N.  Ambassador  Albright  and  the 
president  of  the  National  Commission  on  Human  Rights  this  past 
summer. 

Changes  are  taking  place  as  Mexico  modernizes  and  becomes 
more  open  to  the  outside  world.  The  change  is  not  complete  and 
problems  persist;  however,  the  clear  trend  is  toward  an  improved 
human  rights  situation. 

Thank  you,  Mr.  Chairman  and  members  of  the  committee.  I  will 
be  happy  to  take  any  questions  you  may  have  at  this  time. 

[Ms.  Ely-Raphel's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Thank  you  very  much. 

Ms.  Ely-Raphel,  does  the  State  Department  have  any  rating 
scheme  that  they  use  for  countries  insofar  as  human  rights  viola- 
tors are  concerned?  Do  you  give  them  A's,  B's,  C's,  D's,  1  through 
lO's,  moderate  violators,  heavy  violators,  or  gross  violators?  Do  you 
have  anything  like  that? 

Ms.  Ely-Raphel.  We  didn't  really  have  a  grading  system.  There 
are  gross  violators  of  human  rights,  and — Iraq,  Iran.  There  are  any 
number  of  countries.  I  would  certainly  not  put  Mexico  in  a  category 
anywhere  near  that. 

Chairman  LaFalce.  Of  Iraq  and  Iran? 

Ms.  Ely-Raphel.  Right. 

Chairman  LaFalce.  How  about  within  the  American  context? 

Ms.  Ely-Raphel.  Within  the  Americas?  Mexico  is  an  improving 
human  rights  situation. 

Chairman  LaFalce.  We  will  grant  you  that.  OK  But  the  ques- 
tion is,  how  bad  is  it?  Are  you  going  from  zero  to  one?  Are  you 
going  from  one  to  nine?  From  one  to  two?  I  don't  expect  you  to  give 
me  numbers,  but  let's  compare  other  countries  in  the  Americas. 
How  does  it  stack  up  with  Costa  Rica? 

Ms.  Ely-Raphel.  I  think  it  has  a  long  way  to  go  until  it  is  in 
a  league  with  Costa  Rica. 

Chairman  LaFalce.  I  used  that  as  one  example,  but  let's  go  to 
some  other  examples.  How  does  it  stack  up  against  Argentina,  or 
Chile? 

Ms.  Ely-Raphel.  So  many  of  those  countries  have  changed  in  re- 
cent times.  Compared  to  Chile  many  years  ago,  Mexico  is 

Chairman  LaFalce.  Chile  today. 

Ms.  Ely-Raphel.  Chile  today,  I  would  say  Mexico  is  attempting 
to  get  into  a  similar  situation.  I  wouldn't  say  that  they  were  syn- 
onymous. In  a  way,  it  is  not  really  fair  to  compare  the  two.  The 
most  important  thing  about  Mexico  to  me  in  monitoring  human 
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rights  is  you  now  have  a  Government  that  is  very  seriously  ad- 
dressing problems  that  have  been  long-standing. 

Chairman  LaFalce.  How  long  is  President  Salinas  in  office? 

Ms.  Ely-Raphel.  I  believe  there  is  an  election  in  July  1995. 

Chairman  LaFalce.  1994?  I  think.  Yes,  1994.  I  think  he  was 
sworn  in  December  1st  1988.  Six  years. 

Who  do  we  expect  him  to  appoint  as  his  successor? 

Ms.  Ely-Raphel.  I  have  no  idea  who  he  would  appoint  as  his 
successor  in  the  party.  However,  I  would  point  out  that  the  legisla- 
tion that  he  has  supported  that  is  now  on  the  books  provides  guar- 
antees that  human  rights  will  improve  as  time  goes  on,  that  is  not 
just  tied  to  that  president. 

Chairman  LaFalce.  Of  course,  as  the  United  Nations  pointed 
out,  there  is  a  disjunction  between  the  laws  on  the  books  and  the 
practice.  It  is  not  simply  the  laws  on  the  books,  it  is  the  practice. 
Therefore,  who  his  successor  is,  he  will  probably  appoint  the  person 
to  run  for  the  PRI  party,  which  is  pretty  much  tantamount  to  an 
election.  Future  enforcement  will  pretty  much  depend  on  who  that 
person  is. 

On  page  2  you  said  there  are  348  cases  where  criminal  charges 
have  been  filed  since  May  1992  to  the  present,  almost  October 
1993.  You  said  it  will  take  some  time  for  the  348  cases  to  move 
through  the  judicial  system.  Have  any  moved  through  the  system 
so  far,  any  of  the  348? 

Ms.  Ely-Raphel.  I  would  have  to  check  and  find  out  if  decisions 
have  been  reached  in  any  of  these  cases. 

Chairman  LaFalce.  It  says  we  shall  track  these  cases  closely.  Do 
we  know  if  even  one  of  them  has  been  moved  through  the  system 
since  May  1992? 

Ms.  Ely-Raphel.  I  am  not  sure  any  sentences  have  been  handed 
down  in  any  of  them. 

Chairman  LaFalce.  In  page  3  you  said  that  one  of  the  chief  criti- 
cisms of  the  commission  has  been  its  lack  of  enforcement  powers 
and  the  fact  it  must  often  rely  on  the  very  institution  it  is  inves- 
tigating to  carry  out  its  investigations.  Can  you  expand  on  that  a 
bit? 

Ms.  Ely-Raphel.  It  has  the  authority  to  compel  testimony  from 
Government  witnesses.  However,  it  is  not  a  tribunal,  so  it  must  de- 
pend upon  the  judicial  system  and  the  attorney  general  to  bring 
charges,  prosecutors  to  bring  charges  against  the  police 

Chairman  LaFalce.  The  police  brings  in  the  judiciary,  et  cetera? 

Ms.  Ely-Raphel.  Exactly. 

Chairman  LaFalce.  On  page  4  you  said,  "Despite  downward 
trends  in  the  number  of  cases  reported  by  the  National  Human 
Rights  Commission,  police  still  use  torture  to  obtain  confessions 
from  detainees." 

How  often  do  we  believe  the  police  use  torture?  I  am  not  talking 
about  American  citizens,  I  am  talking  about  their  own  citizenry. 
How  often  do  they  use  brutality? 

We  say  there  are  frequent  reports  of  arbitrary  detention  and  po- 
lice brutality.  To  be  sure,  it  might  exist  within  the  United  States 
on  occasion.  We  happen  to  think  it  is  very,  very  rare.  When  it  does 
exist,  wow,  do  we  go  after  it. 
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I  don't  think  you  can  make  a  comparison.  You  can  make  a  con- 
trast, perhaps.  Can  you  give  me  some  yardsticks?  You  can't  give 
me  so  many  per  day,  but  what  can  you  tell  me  to  better  amplify 
that  picture? 

Ms.  Ely-Raphel.  We  keep  statistics  by  the  year  and  we  put 
these  figures  into  our  human  rights  report.  The  number  of  cases  of 
torture  has  declined  for  example.  In  1992,  the  number  of  cases  of 
torture  were  half  of  what  they  were  in  1991.  So  we  can  see  that 
the  numbers  are  dropping. 

Chairman  LaFalce.  You  said  that.  You  said,  "despite  downward 
trends."  But  still,  I  wanted  to  know,  what  is  the  general  frequency? 

Ms.  Ely-Raphel.  I  believe  there  were  72  cases  in  1991,  and  42, 
half  that  number,  the  following  year,  in  1992. 

Chairman  LaFalce.  That  is  torture  you  are  talking  about? 

Ms.  Ely-Raphel.  Right. 

Mrs.  Meyers.  Mr.  Chairman,  I  wonder  if  I  can  make  a  request. 

Chairman  LaFalce.  What  is  your  request? 

Mrs.  Meyers.  It  is  a  rule  in  the  House  and  a  rule  on  this  com- 
mittee that  we  question  in  5-minute  intervals,  the  5-minute  rule. 
Since  we  have  so  many  Members  here  today  on  both  sides,  I  won- 
der if  we  could  observe  the  5-minute  rule. 

Chairman  LaFalce.  The  lady's  point  is  well  taken.  The  gen- 
tleman rules  to  Ms.  Meyers. 

Mrs.  Meyers.  I  would  like  to  defer  questions  to  Mr.  Johnson, 
please. 

Mr.  Johnson.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Do  you  know  how  many  torture  violations  we  have  in  this  coun- 
try, to  pursue  what  he  was  saying?  Seventy-two  doesn't  sound  like 
a  great  number  for  a  country  like  Mexico  to  me. 

Ms.  Ely-Raphel.  How  many  we  have  in  the  United  States? 

Mr.  Johnson.  Yes. 

Ms.  Ely-Raphel.  I  would  have  to  inquire.  We  monitor 
countries 

Mr.  Johnson.  Foreign  countries. 

Ms.  Ely-Raphel.  [continuing]  foreign  countries,  and  I  think  it 
would  be  up  to  the  Department  of  Justice  to  have  figures  on 

Mr.  Johnson.  I  bet  they  don't.  What  do  you  bet? 

Since  we  are  talking  about  NAFTA,  what  can  be  done  as  far  as 
NAFTA,  the  NAFTA  agreement  is  concerned,  to  strengthen  our  re- 
lationship with  Mexico  vis-a-vis  human  rights,  and  is  there  any- 
thing that  really  directly  impacts  on  trade  that  we  can  do  to  im- 
prove that  situation? 

Ms.  Ely-Raphel.  Well,  I  think  NAFTA  provides  us  with  an  ex- 
traordinary opportunity  to  improve  the  human  rights  conditions  in 
Mexico.  It  will  enable  us  to  have  added  leverage  with  the  Govern- 
ment of  Mexico  to  raise  human  rights  issues. 

Under  this  agreement,  I  understand,  both  Governments  have 
agreed  to  enforce  the  labor  laws  of  their  respective  countries,  and 
this  will  provide  us  with  a  tremendous  amount  of  leverage  in  rais- 
ing labor  issues,  worker  issues,  child  labor  issues,  and  health  and 
safety  issues  with  the  Government  of  Mexico. 
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Mr.  Johnson.  The  Chairman  also  made  the  point  that  perhaps 
their  laws  would  not  be  abided  bv  totally  with  a  different  adminis- 
tration. Do  you  see  any  truth  to  that? 

I  am  told  that  Mexico  is  probably  about  where  we  were  in  the 
1940's  or  1950's,  and  they  are  going  to  come  around  fast.  Do  you 
have  any  comment  on  those  two  issues? 

Ms.  Ely-Raphel.  I  would  point  out,  when  a  State  enters  into  an 
international,  legal  obligation  through  an  agreement  such  as  this, 
one  success  or  government  is  bound  by  the  agreement  of  the  prior 
government.  So  I  can  see  only  an  opportunity  for  improvement  as 
a  result  of  our  entering  into  this  agreement  with  Mexico. 

Mr.  Johnson.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Chairman  LaFalce.  Either  I  can  call  on  another  Member  now  or 
we  can  recess.  Is  there  any  Member  who  wants  to  be  called  upon 
now? 

Mr.  Klink,  did  you  want  to  speak? 

We  will  recess.  We  have  a  vote  pending.  We  will  recess  and  try 
to  be  back  in  10  minutes.  Five  minutes  to  go,  5  minutes  to  get 
back. 

[Recess.] 

Ms.  Ely-Raphel.  Mr.  Chairman,  I  would  like  to  clarify  the 
record,  if  I  might,  on  one  question  that  was  asked  of  me  before,  and 
that  was  on  the  question  of  the  statistics  on  torture  in  Mexico. 

The  statistics  I  was  giving  you  were  the  statistics  of  U.S.  citizens 
who  had  alleged  that  they  had  been  abused  or  tortured  during  con- 
finement in  Mexico.  The  figures  were  97  in  the  first  9  months  of 
1990,  and  40  in  the  first  9  months  of  1993. 

The  Commission  on  Human  Rights  in  Mexico  received  422  com- 
plaints of  torture  country- wide  in  1991,  in  1992  they  received  292 
complaints  of  allegations  of  torture. 

Chairman  LaFalce.  Thank  you.  You  may  want  to  repeat  that 
when  Ms.  Meyers  and  Mr.  Johnson  return. 

Until  the  other  Members  get  back,  I  will  ask  you  a  few  more 
questions. 

You  talked  a  bit  about — well,  you  said  that,  on  page  5,  in 
Chiapas  and  Chihuahua,  among  the  actions  that  resulted  were  the 
arrest  of  four  army  personnel  for  violations  of  the  military  code. 
How  high  ranking  were  these  army  personnel? 

Ms.  Ely-Raphel.  I  believe  they  were  officers  but  I  do  not  know. 

One  officer  and  three  enlisted  men.  The  officer  was  a  lieutenant, 
I  have  been  told. 

Chairman  LaFalce.  As  I  understand  it,  the  police  involvement — 
the  army  involvement,  the  police  involvement  was  pretty  pervasive 
in  Chiapas  and  Chihuahua;  is  that  correct? 

Ms.  Ely-Raphel.  The  police  and  the  military  were  both  involved 
in  the  incidents. 

Chairman  LaFalce.  We  weren't  just  talking  about  a  small  hand- 
ful. We  were  talking  about  endemically.  It  seems  to  me  that  three 
enlisted  personnel  and  one  lieutenant — which  is  pretty  low  rank- 
ing, that  is  pretty  low  level.  So  we  really  haven't  scratched  the  sur- 
face there,  have  we? 

Ms.  Ely-Raphel.  I  believe  that  the  commission  is 
investigating 
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Chairman  LaFalce,  I  just  wanted  to  point  out  that  I  don't  think 
that  is  too  significant.  Some  people  might  say,  Oh,  hey,  these  are 
scapegoats,  these  are  individuals  who  are  just  going  to  be  used  to 
say  something  is  being  done,  but  the  real  parties  are  not  being  pur- 
sued. Are  you  investigating  that? 

Ms.  Ely-Raphel.  We  are  monitoring  the  case,  and  we  have  had 
officers  looking  into  it  very  carefully. 

Chairman  LaFalce.  I  think  it  is  important  that  you  keep  on 
that. 

Well,  I  don't  know.  Mr.  Klink,  I  think  you  were  next,  but  on  the 
other  hand,  Ms.  Velazquez — ^you  don't  have  a  time  constraint,  do 
you?  Then  I  go  with  Mr.  Klink. 

Mr.  Klink.  Thank  you,  Ms.  Ely-Raphel.  Can  you  tell  me,  how 
was  President  Salinas  put  into  office?  How  did  he  become  President 
of  Mexico? 

Ms.  Ely-Raphel.  I  believe  he  was  elected  in  a  national — nation- 
wide election, 

Mr.  Klink.  His  term  is  up  fairly  soon? 

Ms.  Ely-Raphel.  Yes,  that  is  correct. 

Mr.  Kldstk.  What  is  your  understanding  as  to  how  his  successor 
will  be  chosen? 

Ms.  Ely-Raphel.  My  understanding  is  there  will  be  another  na- 
tionwide election  in  Mexico. 

Mr.  Klink.  Again,  the  election  occurs  within  one  party,  as  I  un- 
derstand it,  the  PRI,  which  virtually  has  a  death-hold  on  the  Mexi- 
can Government.  Is  that  correct? 

Ms.  Ely-Raphel.  No,  with  the  reforms — the  prior  elections  were 
open  to  multiparties  in  Mexico,  and  my  understanding  is  with  the 
new  reforms  that  have  been  instituted,  the  political  process  will  be 
more  open  than  it  has  in  the  past.  The  other  parties  will  have  more 
access  to  the  media. 

There  is  a  voter  registration  program  that  has  been  instituted 
which  will  provide  registration  cards  with  photographs.  A  much 
more  effective  system  of  monitoring  the  elections. 

Mr.  Klink.  What  are  the  guarantees  that  this  in  fact  will  occur? 

We  have  heard  testimony  that  the  Mexicans  are  wonderful  for 
having  systems  in  place,  they  are  wonderful  for  having  great  laws, 
including  environmental  laws,  labor  rights  laws,  but  enforcement, 
we  are  told,  does  not  occur.  In  fact,  we  have  been  told  it  is  really 
a  way  of  life  down  there  to  find  ways  around  it.  In  other  words, 
instead  of  paying  the  fine,  how  much  do  I  pay  you  so  I  don't  have 
to  pay  the  fine.  How  do  we  know  this  is  really  going  to  occur? 

Ms.  Ely-Raphel.  Well,  as  I  have  said,  the  opposition  party  has 
won  elections  and  is  now  heading  the  State  Government  in  three 
States  in  Mexico.  The  most  recent  elections  have  permitted  partici- 
pation by  other  parties. 

I  can't  predict  what  will  happen.  I  can  onlv  say  that  from  the  evi- 
dence we  have  seen  most  recently,  and  if  tne  new  regulations  are 
implemented,  and  I  have  no  reason  to  suspect  they  will  not  be,  I 
would  suggest  that  the  chances  for  a  more  open  political  electoral 
contest  in  the  next  Presidential  election  would  be  possible. 

Mr.  Klink.  How  long  has  this  process  of  putting  a  NAFTA  agree- 
ment been  going  on  between  the  United  States — what  is  your  un- 
derstanding? 
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Ms.  Ely-Raphel.  I  frankly  don't  know  when  the  NAFTA  agree- 
ments were  negotiated.  I  have  been  primarily  focused  on  the 
human  rights  area  and  not  on  the  negotiation  of  NAFTA. 

Mr.  Klink.  Then  let  me  just  ask  you  this.  In  the  last  2  to  3 
years,  do  you  have  any  idea  how  many  opposition  party  political 
leaders  have  been  assassinated  in  Mexico? 

You  talked  about  torturing  and  you  talked  about  other  abuses. 
Do  you  have  any  idea  of  the  number  of  opposition  political  leaders 
that  have  been  assassinated? 

Ms.  Ely-Raphel.  There  have  been  allegations  of  murder.  I  do  not 
recall  that  anyone  was  charged  and  convicted  of  assassinating 
someone.  I  would  have  to  look  into  that  and  get  back  to  you.  That 
I  have  not  heard. 

Mr.  Klink.  Any  idea  how  many  opposition  leaders  have  mysteri- 
ously died  prematurely? 

Ms.  Ely-Raphel.  I  would  have  to  check  on  that. 

Mr.  Kle^k.  I  wish  you  would  do  that. 

Ms.  Ely-Raphel.  I  will. 

Mr.  Klink.  Can  you  tell  me  also,  you  mentioned  the  fact  that  the 
cases  of  human  rights  violations  that  you  have  seen  have  eased  up 
in  the  last  year.  Could  that  have  anything  to  do  with  the  fact  that 
we  are  negotiating  a  NAFTA  agreement  with  Mexico  and  that  they 
see  great  economic  prosperity  around  the  corner  if  they  are  to  be- 
come a  platform  for  importation  into  the  greatest  consumer  market 
in  the  world? 

Ms.  Ely-Raphel.  I  am  not  in  any  position  to  tell  you  what  is  in 
the  mind  of  the  members  of  the  Government  of  Mexico.  I  will  say 
that  I  think  that  the  appointment  of  the  present  Attorney  (General 
who  was  the  Chairman  of  the  Commission  on  Human  Rights  before 
becoming  an  Attorney  General  in  Mexico  was  a  remarkable  im- 
provement in  the  human  rights  situation  in  Mexico. 

He  is  in  the  process  of— and  has  brought  charges  against  mem- 
bers of  the  staff  of  the  office  that  he  heads.  He  has  fired  judges. 
He  has  instituted  training.  That  has  never  existed  before  in  the  At- 
torney General's  office.  So  I  find  these  developments  a  major  im- 
provement. 

Mr.  Klink.  Why  that  major  improvement  now?  Why  is  it  happen- 
ing now? 

I  will  ask  my  second  question  at  the  same  time.  What  assurance 
do  we  have,  if  and  when  NAFTA  were  to  pass,  that  those  types  of 
changes  would  still  continue? 

Ms.  Ely-Raphel.  Judges  are  being  appointed  who  will  be  serving 
long  after  the  current  Government  is  out  of  office.  The  process 
began  in  1990.  The  new  Attorney  General  was  appointed  in  1993. 
I  know  of  his  reputation,  and  he  had  an  outstanding  reputation 
when  he  was  the  head  of  the  Commission  on  Human  Rights. 

Mr.  Klink.  The  first  part  of  my  question  was,  why  now? 

Ms.  Ely-Raphel.  You  would  have  to  ask  that  of  the  Government 
of  Mexico. 

Mr.  Klink.  I  think  I  know  why  now.  I  think  it  is  because  of 
NAFTA.  I  think  because  they  want  access  to  our  market. 

My  point  is  this.  If  you  have  any  facts  to  dispute  this — my  point 
is  this.  Once  this  is  instituted,  there  is  absolutely  no  incentive  on 
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their  part  to  continue  any  kind  of  reform  in  that  country,  poHtical, 
social  or  otherwise. 

Ms.  Ely-Raphel.  I  would  suggest  that  if  NAFTA  is  passed,  we 
will  have  a  great  deal  more  leverage  with  the  Government  of  Mex- 
ico than  we  have  presently,  because  they  will  have  committed 
themselves  to  enforcing  their  labor  laws,  doing  all  kinds  of  things 
that  they  are  not  now  legally  obligated  to  us  to  do. 

Mr.  Klink.  My  understanding  is  they  are  committed  now,  they 
have  laws  on  the  books  they  are  not  enforcing.  You  have  to  take 
a  look — when  I  go  back  to  rim  for  reelection,  I  was  never  in  public 
office  before,  and  so  the  people  had  to  take  me  at  face  value.  But 
when  I  go  back  to  run  for  reelection,  they  are  going  to  take  a  look 
at  my  record.  I  have  to  take  a  look  at  the  record  of  the  country  of 
Mexico. 

We  have  witnesses  in  front  of  us  in  this  committee  and  other 
committees  to  tell  us  in  fact,  that  President  Salinas  will  be  hand 
picking  his  successor,  and  that  that  is  exactly  the  way  their  elec- 
tions are  going  to  go.  It  is  preordained.  Do  you  have  information 
that  is  different  than  that? 

Ms.  Ely-Raphel.  All  I  am  saying  is  that  if  this  agreement  is 
passed  and  implemented,  it  will  give  people  in  my  position  in  the 
human  rights  bureau  more  leverage  in  raising  these  issues  with 
the  Government  of  Mexico  when  there  are  allegations  that  they  are 
not  abiding  by  their  agreement.  That  is  all  I  am  saying. 

Chairman  LaFalce.  Ms.  Velazquez? 

Ms.  Velazquez.  Thank  you,  Mr.  Chairman. 

I  would  like  to  make  a  request  that  after  we  hear  Father  Pablo 
Romo  Cedano,  if  any  question  that  may  arise  for  her  that  we  could 
be — ^for  Ms.  Ely-Raphel,  we  could  submit  them  in  writing. 

Chairman  LaFalce.  Yes,  without  objection,  so  ordered.  I  am  sure 
the  State  Department  would  be  pleased. 

Ms.  Ely-Raphel.  We  would  be  happy  to  respond  to  any  questions 
that  come  up  after  the  next  witness. 

Ms.  Velazquez.  When  I  was  in  Mexico,  I  spoke  to  hundreds  of 
people  who  expressed  to  me  their  lack  of  confidence  in  their  Gov- 
ernment, political  system  and  electoral  system,  a  Government  by 
which  they  do  not  feel  truly  represented. 

They  especially  spoke  to  me  of  the  suspicious  circumstances  sur- 
rounding Mr.  Salinas'  election  as  President  of  Mexico.  Can  you 
comment  on  that? 

Ms.  Ely-Raphel.  My  understanding  was  that  there  were  non- 
governmental organizations  that  were  in  Mexico  who  observed  elec- 
tions and  foimd  that  they  were,  although  flawed,  open,  and  verified 
the  results  of  elections.  I  believe  the  National  Democratic  Institute 
and  the  National  Republican  Institute  sent  delegations  to  Mexico 
to  observe  elections. 

Ms.  Velazquez.  Not  only  Mexico,  but  also  here,  I  have  heard 
many  people  saying  that  President  Salinas  was  illegally  elected. 
You  don't  feel  that  way? 

Ms.  Ely-Raphel.  There  are  allegations,  I  am  sure,  in  many  elec- 
tions around  the  world,  that  citizens  make.  I  think  they  are  free 
to  make  the  allegations.  ^ 

Ms.  Velazquez.  You  have  spoken  quite  a  bit  about  Mexico  s 
human  rights  violations,  Mexicans  against  Mexicans.  What  about 
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the  plants  in  Matamoros,  the  children  playing  in  toxic  waste. 
Aren't  these  violations  of  human  rights?  These  have  been  commit- 
ted by  our  American  corporations,  Zenith,  GM. 

Ms,  Ely-Raphel.  There  again,  as  I  said  before,  if  we  have  an 
agreement,  NAFTA  has  provisions  in  the  signed  agreement  where 
we  can  raise  issues  of  child  labor,  and  that  will  give  us  a  great  deal 
of  leverage  with  the  Government  of  Mexico  to  look  into  those  is- 
sues. 

Chairman  LaFalce.  Could  you  explore  that?  What  does  it  mean 
by  raise  issues?  We  can  raise  issues  today.  What  leverage  do  we 
have?  Just  using  your  words,  what  is  the  additional  leverage? 
What  does  it  mean  to  look  into  it? 

Ms.  Ely-Raphel.  I  deal  with  countries  all  around  the  world,  and 
here  you  have  a  country  reaching  out  its  hand  and  saying,  "We  are 
willing  to  work  with  you,  we  are  willing  to  improve  the  conditions 
in  our  country,"  and  they  are  laying  out  a  series  of  areas  in  which 
they  are  willing  to  do  that.  That  is  very  unusual. 

Frequently,  it  is  very  difficult  for  us  to  raise  issues  with  other 
governments.  It  is  very  difficult  for  us  to  raise  issues  of  torture,  to 
raise  issues  of  child  labor.  Sometimes  the  governments  don't  want 
to  deal  with  us.  But  in  this  case  you  have  a  State  like  Mexico 
which  is  willing  to,  anxious  to  and  indeed  has  negotiated  this 
agreement  which  then  gives  us  an  opportunity,  people  like  myself, 
to  raise  these  issues  with  our  counterparts  in  the  government  and 
have  them  listen  to  us. 

Chairman  LaFalce.  Come  on.  Isn't  it  a  worthless  piece  of  paper? 
If  they  want  to  be  receptive  when  you  raise  it,  they  will  be  recep- 
tive. If  they  don't  want  to  be  receptive,  they  are  not  receptive. 

Ms.  Velazquez.  I  don't  think  you  answered  my  question.  I  would 
like  you  to  comment  to  the  fact  that  American  corporations  are  vio- 
lating the  rights  of  Mexican  workers  and  children.  Do  you  have  any 
comment  on  that? 

Ms.  Ely-Raphel.  If  there  are  violations,  we  would  look  into  it 
and  we  would  report  them  in  our  human  rights  report. 

Ms.  Velazquez.  You  don't  think  an  environmental  mess  has 
been  created  on  the  border? 

Ms.  Ely-Raphel.  I  can't  comment  on  the  environmental  condi- 
tions. I  frankly  have  not  looked  into  that. 

Ms.  Velazquez.  I  would  suggest  that  you  do. 

Ms.  Ely-Raphel.  I  look  into  the  human  rights  conditions. 

Ms.  Velazquez.  Thank  you,  Mr.  Chairman. 

Chairman  LaFalce.  Do  you  have  any  questions,  Mr.  Portman? 

Mr.  Portman.  I  am  sorry  I  couldn't  be  here  for  your  testimony. 
I  appreciate  your  coming. 

I  was  interested  in  your  comments  as  to  how  the  human  rights 
situation  might  be  improved.  Mexico  does  not  have  a  perfect 
human  rights  record,  and  it  seems  to  me  it  should  be  in  the  inter- 
ests of  this  panel  and  of  this  Congress  and  of  the  United  States  as 
a  Government  to  improve  Mexico's  human  rights  situation,  just  as 
it  tries  to  improve  human  rights  around  the  world. 

I  served  as  an  alternate  delegate  to  the  United  Nations  Human 
Rights  Subcommittee  until  being  elected  several  months  ago  to 
Congress.  Mexico  does  have  problems.  But  it  seems  to  me  ulti- 
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mately  it  comes  down  to  leverage  in  terms  of  improving  a  country's 
record. 

I  guess  what  I  am  hearing  you  saying  is  that  there  will  be  addi- 
tional economic  leverage  as  well  as  diplomatic  leverage  that  will  be 
gained  by  a  NAFTA  accord  that  perhaps  we  do  not  have  now. 

My  colleague  has  raised  some  appropriate  questions  about  the 
current  situation  with  the  maquiladoras  and  U.S.  companies  hav- 
ing some  role  in  the  current  working  conditions  of  U.S.  workers 
and  so  on.  But  are  you  saying  under  the  NAFTA  agreement  the 
United  States  would  then  have  leverage  that  perhaps  we  do  not 
have  now — economic  as  well  as  diplomatic — to  try  to  get  Mexico  to 
do  the  right  thing  and  to  improve  its  human  rights  record? 

Ms.  Ely-Raphel.  Yes,  that  is  exactly  my  point.  We  will  have  a 
lot  more  diplomatic  leverage  than  we  have  today.  In  my  view  we 
certainly  will  have  more  than  if  we  turn  our  backs  on  the  Mexicans 
and  do  not  go  ahead  with  the  agreement. 

Mr.  PoRTMAN.  Thank  you. 

Chairman  LaFalce.  I  remember  going  to  Chile,  I  forgot  what 
year  it  was,  1979,  early  1980's.  Pinochet  was  still  in  office.  There 
were  some  serious  human  rights  abuses,  torture,  beatings,  et 
cetera.  But  one  thing  that  they  stressed  in  their  conversation  with 
me  was,  consider  the  totality  of  Chile,  consider  economic  right,  the 
rights  to  a  job,  the  right  to  a  decent  wage,  the  right  to  have  bread 
on  your  table,  when  considering  the  country.  Consider  the  totality 
of  the  country.  I  think  there  is  truth  to  that  statement. 

There  was  also  truth  that  we  wanted  to  talk  about  torture,  beat- 
ings, brutality,  et  cetera.  We  have  focused  in  on  something  very  im- 
portant so  far.  Torture,  brutality,  the  police  system,  and  the  judi- 
cial system.  But  does  your  office  also  look  into  the  question  of  eco- 
nomic rights  as  part  of  human  rights? 

Ms.  Ely-Raphel.  Yes,  we  do.  That  is  also  part  of  human  rights — 
economic,  cultural,  and  social  rights. 

Chairman  LaFalce.  All  right.  Well,  then,  let's  discuss  the  econ- 
omy within  Mexico.  I  have  been  told  that  there  is  a  tremendous 
concentration  of  wealth  within  Mexico,  probably  more  so  than  most 
countries  on  the  face  of  this  Earth.  What  do  you  have  to  say  about 
the  concentration  of  wealth  within  Mexico? 

Ms.  Ely-Raphel.  I  am  not  sure  I  understand  your  question. 

Chairman  LaFalce.  Well,  there  is  a  certain  amount  of  wealth  in 
every  country,  and  in  some  countries  it  is  more  diffused  amongst 
the  total  populace  than  in  others.  Within  Mexico,  I  am  told,  a 
handful,  relatively  a  handful  of  families  has  virtually  all  the  wealth 
of  Mexico,  and  countless  millions  of  others  have  crumbs. 

Do  you  study  the  issue  of  concentration  of  wealth?  I  have  been 
told,  for  example,  there  are  about  30  top  families  in  Mexico,  and 
they  have  been  creaming  off  whatever  this  Mexican  economy  pro- 
duces, and  that  not  only  have  there  not  been  changes  to  improve 
the  situation  under  Salinas,  but  that  the  concentration  of  wealth 
has  gotten  worse  under  Salinas.  Do  you  know  anything  about  this? 

Ms.  Ely-Raphel.  I  am  afraid  I  really  can't  comment  on  the  eco- 
nomic structure  of  the  wealth  of  the  families  of  Mexico.  I  would  be 
happy  to 

Chairman  LaFalce.  I  think  this  is  a  very,  very  important  issue, 
because  on  the  one  hand  we  are  talking  about  however  many  tor- 
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tures  take  place,  whether  it  is  700,  400,  or  as  others  would  say, 
thousands  and  thousands  and  thousands  that  are  not  reported,  but 
are  pervasive.  That  is  one. 

But  when  you  are  talking  about  whether  individuals  who  work 
get  a  decent  wage,  a  just  wage  which  is  part,  in  my  judgment,  of 
a  person's  God-given  right,  that  is  important  as  a  human  right.  If 
all  this  wealth  that  is  being  produced,  however  much  it  is,  is  being 
taken  off  the  top  by,  say^  30  families,  each  of  whom  might  give  $25 
million  to  promote  NAfTA,  or  each  of  whom  might  give  $25  million 
to  promote  the  PRI  party,  we  ought  to  know  about  it  and  be  con- 
cerned about  it  as  a  human  rights  issue.  Am  I  right  or  wrong? 

Ms.  Ely-Raphel.  I  am  sure  you  are  right.  I  can  only  point  out 
that  the  labor  conditions  and  the  labor  standards  include  minimum 
wage  and  health  and  safety  provisions.  These  are  all  in  the  laws 
on  the  books  in  Mexico. 

Chairman  LaFalce.  I  am  told  they  are  not  enforced  at  all. 

Ms.  Ely-Raphel.  I  think  I  would  disagree.  They  are  enforced.  I 
think  we  will  have  a  better  opportunity  to  make  sure  that  they  are 
enforced. 

Chairman  LaFalce.  We  have  a  right  to  work,  we  have  a  right 
of  workers  to  associate.  I  think  these  are  basic  rights.  We  recognize 
them  in  our  own  laws,  we  recognize  them  in  international  treaties. 
The  Mexican  Government  has  signed  treaties  recognizing  them. 
But  it  is  my  understanding  that  their  workers'  associations  are 
under  the  arm  of  the  PRI  party;  they  are  under  the  arm,  therefore, 
of  the  Grovernment.  They  really  do  not  have  independent  labor 
unions.  I  think  you  said  something  in  your  testimony  to  that  effect, 
too;  is  that  correct? 

Ms.  Ely-Raphel.  I  did  say  that  they  have  had  problems  in  the 
past  and  have  been  under  the  control  of  the  PRI.  However,  I  did 
say  that  the  situation  is  improving,  and 

Chairman  LaFalce.  You  said  the  protection  of  workers'  rights  is 
still  outside  of  the  jurisdiction  of  the  National  Commission  on 
Human  Rights. 

Ms.  Ely-Raphel.  That  is  correct. 

Chairman  LaFalce.  That  they  still  exempted  all  labor  and  all 
electoral  issues  from  the  implementing  legislation  with  respect  to 
the  National  Commission  on  Human  Rights. 

Ms.  Ely-Raphel.  That  is  correct.  But,  as  I  understand  it,  if 
NAFTA  is  implemented,  there  will  be  ways  in  which  one  can  mon- 
itor the  labor  conditions  much  more  effectively  than  we  can  today 
from  the  United  States  in  Mexico. 

Chairman  LaFalce.  How  is  that? 

Ms.  Ely-Raphel.  I  understand  that — and  you  really  should  talk 
to  the  lawyers  at  the  Department  of  Labor,  but  from  my  under- 
standing there  are  provisions  in  the  agreement  that  obligate  both 
States  to  implement  the  laws,  the  labor  laws  that  are  on  the  books. 
These  are  issues  that  we  can  then  raise  with  the  Government  of 
Mexico  if  they  are  not  abiding  by  their  laws. 

Chairman  LaFalce.  We  write  our  human  rights  reports,  the 
State  Department  does  it,  but  do  they  do  it  all  by  themselves?  Do 
they  call  upon  the  Labor  Department  to  do  a  portion  of  it?  Do  they 
call  upon  other  agencies  of  the  United  States  Government  to  do  a 
portion  of  it?  Or  do  they  do  it  all? 
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In  other  words,  if  we  are  going  to  have  some  written  document 
on  the  economic  rights  of  the  Mexican  worker,  is  this  something 
that  your  office  would  do,  or  is  this  something  that  the  Department 
of  Labor  might  do,  and  then  submit  to  you?  Does  the  Department 
of  Labor  have  within  it  an  office  of  human  rights?  Who  is  doing  the 
monitoring  on  these  issues? 

Ms.  Ely-IIaphel.  You  mean  the  monitoring  of  the  implementa- 
tion of  NAFTA? 

Chairman  LaFalce.  Who  is  doing  the  monitoring  of  these  issues 
right  now?  We  have  been  writing  the  reports  from  the  State  De- 
partment for  years  under  congressional  mandate. 

Ms.  Ely-Raphel.  Right.  We  have  a  section  in  all  our  human 
rights  reports  that  addresses  labor  rights  and  worker  rights. 

Chairman  LaFalce.  Who  gives  you  the  information  on  this? 

Ms.  Ely-Raphel.  We  have  labor  officers  in  our  embassies  who 
travel  around  the  country  and  talk  to  the  unions,  talk  to  the  work- 
ers, and  write  up  these  reports,  talk  to  the  nongovernmental  orga- 
nizations, and  provide  the  information  that  is  in  our  human  rights 
reports. 

Chairman  LaFalce.  Mexico  has  undergone  a  number  of 
privatizations  of  different  companies,  as  have  a  great  many  coun- 
tries of  the  world.  Most  countries  are  getting  into  privatizing  Ar- 
gentina, Chile,  Poland,  et  cetera.  Mexico  has  too.  But  I  have  heard 
that  in  Mexico,  whenever  a  privatization  takes  place,  it  is,  again, 
these  handfuls  of  families  are  the  ones  benefiting  from  it. 

Do  we  have  anybody  who  looks  into  who  benefits  from  the 
privatizations  that  are  taking  place  in  countries  that  we  monitor 
for  human  rights  purposes? 

Ms.  Ely-Raphel.  I  am  sure  we  do. 

Chairman  LaFalce.  Would  you  follow  up  on  all  these  questions 
I  have  asked  in  writing,  please? 

Ms.  Ely-Raphel.  I  would  be  very  happy  to. 

[The  Questions  may  be  found  in  the  appendix,] 

Chairman  LaFalce.  Any  other  questions,  or  shall  we  go  on  to 
Father  Romo? 

No  further  questions. 

Thank  you  very  much. 

Ms.  Ely-Raphel.  Thank  you  very  much,  Mr.  Chairman,  and 
members. 

Chairman  LaFalce.  It  might  be  helpful  if  some  representative  of 
the  State  Department  might  stay  to  learn,  if  not  respond. 

Ms.  Ely-Raphel.  I  believe  they  are. 

Chairman  LaFalce.  Father  Pablo  Romo  Cedano,  executive  sec- 
retary for  the  Center  for  Human  Rights,  Diocese  of  San  San  Cristo- 
bal de  las  Casas,  Chiapas,  Mexico. 

Father  Romo,  we  are  delighted  to  have  you  with  us.  Congratula- 
tions to  you  and  to  the  bishop  on  your  awards  for  your  work  in 
human  rights  in  Mexico. 

You  may  either  read  your  prepared  statement  or  you  may  sum- 
marize it  or  say  anything  you  want,  as  you  wish. 
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STATEMENT  OF  FATHER  PABLO  ROMO  CEDANO,  EXECUTIVE 
SECRETARY,  CENTER  FOR  HUMAN  RIGHTS,  DIOCESE  OF  SAN 
CRISTOBAL  DE  LAS  CASAS,  CHIAPAS,  MEXICO 

Father  Cedano.  Thank  you,  Mr.  Chairman.  I  prefer  to  read  it. 

Honorable  Chair,  members  of  the  committee,  I  thgink  you  sin- 
cerely for  giving  me  this  opportunity  to  present  testimony  concern- 
ing the  human  rights  situation  in  Mexico,  specifically  in  the  State 
of  Chiapas. 

My  name  is  Pablo  Romo.  I  am  executive  secretary  of  the  Center 
for  Human  Rights,  Fray  Bartolome  de  las  Casas.  The  center  is  a 
nongovernmental  organization  whose  objective  is  the  promotion 
and  defense  of  human  rights.  It  was  created  4  years  ago  by  the 
Catholic  Diocese  of  San  Cristobal  de  las  Casas,  led  by  Bishop  Don 
Samuel  Ruiz  Garcia. 

The  center  responds  to  cases  presented  to  it  by  individuals  and 
groups  as  well  as  to  those  cases  whose  seriousness  affects  the  com- 
munity at  large.  It  acts  without  distinction  on  account  of  religious 
belief  or  political  opinion,  with  special  concern  for  those  who  are 
marginalized  from  society,  especially  the  poor  and  indigenous  peo- 
ple. 

As  you  are  aware,  I  present  this  testimony  in  the  context  of  the 
increasing  economic  integration  between  Mexico  and  the  United 
States.  This  integration,  including  the  North  American  Free  Trade 
Agreement,  must  not  proceed  without  careful  consideration  of  its 
effects  on  human  rights  and  the  advancement  of  democratic  values 
in  Mexico. 

The  State  of  Chiapas  is  located  in  the  southeast  of  Mexico  board- 
ing Guatemala.  Chiapas  is  marked  by  many  contrasts.  Its  wealth 
in  natural  resources  stands  in  dramatic  contradiction  to  the  pov- 
erty of  the  majority  of  the  people.  The  minimum  wage  in  Chiapas 
is  equivalent  to  $4  a  day.  Of  the  economically  active  population,  59 
percent  receive  the  minimum  wage  or  less,  while  1.3  percent  re- 
ceive more  than  10  times  this  wage.  Three-fourths  of  the  popu- 
lation 12  years  old  or  older  have  less  than  a  primary  school  edu- 
cation, and  only  1  percent  of  those  working  are  professionals. 

Causes  of  death  in  the  State  of  Chiapas,  especially  in  the  Indian 
communities,  are  the  same  as  they  have  been  for  the  past  40  years: 
Intestinal  and  respiratory  infections,  and  malnutrition.  More  than 
8  million  Mexicans  live  in  indigenous  communities  where  the  mor- 
tality rate  is  12  percent  higher  than  it  is  in  the  rest  of  Mexico. 
Deaths  from  tuberculosis  in  Chiapas  are  the  highest  in  the  country. 
Between  January  and  October  1992,  3,000  cases  of  malaria  were 
reported.  In  recent  months,  71  children  were  born  without  brains, 
apparently  due  to  malnutrition. 

Politically,  the  State  is  highly  unstable.  In  the  last  2  years,  there 
have  been  23  changes  in  municipal  presidents;  in  other  words,  al- 
most 25  percent  of  the  local  governments  have  changed  between 
elections.  Almost  all  of  this  change  occurred  in  the  first  6  months 
of  this  year.  Eighteen  of  the  presidents  were  forced  to  renounce 
their  positions  because  of  political  conflicts. 

In  recent  months  authorities  have  attempted  to  curb  abuses  com- 
mitted by  the  police  and  correct  negligence  by  the  Public  Ministry. 
Nonetheless,  the  administration  of  justice  and  the  defense  of  citi- 
zens has  not  improved  structurally. 
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Our  Center  for  Human  Rights  continues  to  document  numerous 
violations  of  individual  and  collective  guarantees.  The  social  situa- 
tion has  not  improved  significantly,  and  it  seems  that  certain  guar- 
antees won  earlier  are  in  fact  eroding.  Continuing  political  conflicts 
at  the  local  level  demonstrate  an  alarming  level  of  public  dis- 
content due  to  incapacity  of  the  mimicipal  and  State  authorities  to 
respond  to  public  problems. 

Up  to  now,  not  a  single  violator  of  human  rights  in  Chiapas  has 
been  subject  to  sanctions,  despite  recommendations  by  the  National 
Commission  of  Human  Rights,  CNDH,  that  sanctions  be  applied. 
The  Commission,  established  by  the  Federal  Government  in  June 
1990,  has  not  been  very  effective.  According  to  its  president,  only 
30  percent  of  its  recommendations  have  been  fully  implemented. 

The  Center  for  Human  Rights,  Fray  Bartolome  de  las  Casas,  con- 
tinues denouncing  human  rights  violations  as  cases  come  before  it. 
These  include  arbitrary  executions,  torture,  illegal  or  arbitrary  de- 
tentions, abuse  of  authority,  forced  exile,  intimidation  by  authori- 
ties, and  mistreatment  of  prisoners.  The  center  also  confronts 
agrarian  conflicts  and  cases  of  impimity. 

In  its  last  report,  the  center  denounced  106  cases  in  which  one 
or  more  rights  of  individuals  were  violated,  not  counting  cases  of 
forced  exile  which  affected  32  families — more  than  160  people — in 
the  first  half  of  this  year.  Of  the  106  victims  whose  rights  were  vio- 
lated, 73  percent  were  indigenous  people,  11  percent  were  minors, 
and  87  percent  were  peasants. 

It  is  important  to  emphasize  that  certain  serious  violations  of 
human  rights  occur  with  disturbing  regularity.  For  example,  arbi- 
trary detention  occurred  in  92  percent  of  the  cases  presented. 
Abuse  of  authority  occurred  in  76  percent  of  the  cases.  Agents  of 
the  Public  Ministry  violated  human  rights  in  a  high  number  of 
cases.  Torture  was  used  to  elicit  confession  with  great  frequency. 

From  these  facts,  it  is  evident  that  human  rights  in  the  State  of 
Chiapas  are  in  extreme  jeopardy.  The  following  case  illustrates  the 
severity  of  the  situation. 

This  case  involves  multiple  human  rights  violations,  including 
arbitrary  detention,  abuse  of  authority,  lack  of  legal  representation 
for  the  accused,  prolongation  of  the  legal  process,  negligence  in  po- 
lice investigation,  partiality  in  the  sentencing,  and  impunity.  It  is 
just  one  illustration  of  many  cases  marked  by  the  same  type  of  vio- 
lations and  miscarriage  of  justice. 

On  December  9,  1992,  near  the  indigenous  community 
Tzajalch'en  in  the  municipality  of  Chenalho,  three  brothers, 
Vincente,  Nicolas,  and  Lorenzo  Gutierrez  Hernandez,  were  at- 
tacked with  firearms.  One  of  the  brothers  died  and  the  other  two 
were  seriously  wounded.  The  assailants  also  destroyed  the  victims' 
houses  and  raped  their  wives. 

The  roots  of  this  conflict  lie  in  land  tenure  problems  which  the 
Secretary  of  Agrarian  Reform  has  not  resolved,  despite  a  complaint 
submitted  to  him  over  8  years  ago.  Since  the  assailants  had  seized 
the  land  in  question,  they  were  well-known  by  everyone  in  the 
area. 

On  December  10,  1992,  the  Trustee  and  Municipal  Judge  of 
Chenalho  fraudulently  ordered  the  apprehension  of  five  men  who 
had  helped  take  the  wounded  to  the  municipal  center.  This  wrong- 
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ful  detention  was  motivated  by  the  friendship  between  the  local  au- 
thorities and  the  actual  assailants. 

Those  detained  were  handed  over  to  the  Public  Ministry  in  the 
city  of  San  Cristobal  de  las  Casas  on  December  10  and  brought  be- 
fore the  penal  judge  on  the  13th.  On  the  14th  and  15th  they  deliv- 
ered a  statement  prepared  without  the  assistance  of  a  lawyer. 

These  events  violate  two  rights  guaranteed  by  the  Mexican  con- 
stitution: First,  the  period  allowed  for  a  legal  investigation  was  not 
honored;  and  second,  the  right  to  a  lawyer  was  not  observed.  The 
public  ministry  never  went  to  the  site  of  the  events  to  verify  the 
declarations,  nor  did  thev  reconstruct  the  events. 

Influenced  by  personal  interests,  the  judge  issued  formal  charges 
against  the  detained.  This  clear  injustice  provoked  a  significant 
mobilization  among  the  people  of  the  municipality,  forcing  Judge 
Yanez  Mijangos  to  alter  the  charges.  Then  on  January  7  the  five 
detainees  were  freed  "for  lack  of  evidence." 

Due  to  several  factors,  above  all  national  and  international  pres- 
sure, as  well  as  public  indignation,  the  five  detainees  were  freed. 
Nevertheless,  the  authorities  responsible  for  the  violations  de- 
scribed above  were  not  penalized;  there  has  been  no  resolution  of 
the  irregularities  in  land  tenure  which  gave  rise  to  these  events; 
the  victims  have  received  no  compensation;  and  the  actual  aggn'es- 
sors  have  escaped  pimishment  completely. 

It  is  clear  that  judicial  authorities  in  Chiapas  were  motivated  in 
this  case  neither  by  impartiality  nor  by  concern  for  justice,  but 
rather  by  political  interests.  Only  as  a  result  of  pressure  from  the 
public  and  from  nongovernmental  organizations  were  the  innocent 
freed. 

Honorable  Chair,  Members  of  the  committee,  the  above  case 
demonstrates  that  human  rights  problems  endemic  to  Chiapas  are 
due  neither  to  lack  of  discipline  on  the  part  of  a  few  law  enforce- 
ment officers,  nor  to  excess  or  negligence  on  the  part  of  certain  ju- 
dicial authorities.  Rather,  it  is  a  question  of  fundamental  problems. 

The  Mexican  judicial  structure  itself  denies  access  to  simple  jus- 
tice, and  the  agricultural  bureaucracy  functions  in  a  negligent,  bi- 
ased, and  sluggish  manner. 

In  its  most  recent  report.  Amnesty  International  very  aptly  de- 
scribes the  Public  Ministry's  monopoly  in  penal  matters  in  Mexico. 
I  quote:  "It  is  responsible  for  the  judicial  police;  it  monopolizes  con- 
trol over  the  crimes  under  its  jurisdiction;  acquisition,  evaluation, 
and  eventual  presentation  of  evidence  before  the  courts;  rec- 
ommending terms  of  sentencing;  assuring  that  judicial  laws  and 
the  rights  of  the  accused,  including  the  right  to  appropriate  proc- 
essing, are  respected.  The  public  ministry  is  also  charged  with  in- 
vestigating violations  of  human  rights,  including  those  committed 
by  law  enforcement  officials  who  fall  under  its  jurisdiction." 

Under  these  circumstances,  when  an  agent  of  the  public  ministry 
has  personal  interests  in  a  case,  or  when  corruption  exists,  an  inno- 
cent detainee  has  very  little  chance  of  going  free. 

Further  aggravating  this  situation,  this  past  August  the  Federal 
Congress  of  the  Republic  approved  an  initiative  expanding  the  pow- 
ers of  the  public  ministry  on  the  pretext  of  combatting  organized 
crime.  Many  human  rights  organizations,  lawyers  and  civic  groups 
have  declared  their  opposition  to  this  legislation.  These  reforms  re- 
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strict  individual  guarantees,  enable  the  public  ministry  to  initiate 
detentions  without  judicial  orders,  and  expand  the  period  during 
which  the  public  ministry  can  detain  a  presumed  offender. 

All  these  things  prompt  us  to  affirm  that  persistent  human 
rights  violations  in  Chiapas  are  structurally  caused  by  the  judicial 
system  itself.  The  reforms  that  the  Mexican  Grovernment  has  un- 
dertaken to  avoid  such  violations  are  still  barely  effective.  In  fact, 
some  of  the  constitutional  reforms  of  the  last  years  point  not  to  ef- 
fective defense  of  human  rights,  but  rather,  it  seems,  just  the  oppo- 
site. .      T     V       1 

Honorable  Chair,  members  of  the  committee,  once  agam  I  thank 
you  for  this  opportunity  to  present  this  testimony. 

In  Chiapas,  thousands  of  indigenous  people  and  peasants  strive 
day  after  day  for  meaningful  change  in  their  living  conditions.  They 
also  hope  for  respect  for  their  culture,  customs,  and  above  all,  their 
human  dignity.  We  continue  accompanying  them  on  their  way, 
united  with  them  in  their  aspirations. 

As  the  U.S.  Congress  considers  NAFTA,  it  must  take  into  ac- 
count the  enormous  effects  that  economic  integration  will  have  on 
the  daily  lives  of  millions  of  impoverished  peasants  in  Mexico 
whose  human  rights  are  already  at  risk.  We  must  work  together 
to  guarantee  all  human  rights  for  all  people. 

Thank  you  very  much. 

[Father  Cedano's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Thank  you  very  much,  Father. 

You  said  that  this  past  August  the  Federal  Congress  expanded 
the  powers  of  the  public  ministry  on  the  pretext  of  combatting  or- 
ganized crime,  but  that  they  were  able  to  use  this  expanded  power 
to  restrict  and  violate  individual  human  rights.  Could  you  expand 
upon  that  a  bit? 

Father  Cedano.  I  am  sorry,  I  will  answer  in  Spanish. 

Chairman  LaFalce.  Surely. 

If  I  may  interrupt  you,  I  think  it  would  be  helpful  if  you  gave 
a  sentence  or  two  at  a  time  and  had  that  translated,  then  give  as 
many  sentences  as  you  want  to,  rather  than  giving  your  total  state- 
ment. 

Father  Cedano.  [Through  the  translator.]  In  fact,  the  Federal 
Congress  approved  a  short  while  ago,  a  few  weeks  ago,  this  law 
that  grants  greater  power  to  the  public  ministry.  The  nongovern- 
mental organizations  as  well  as  the  human  rights  organizations, 
both  within  Mexico  as  well  as  internationally,  are  fully  aware  of 
the  power  that  is  already  in  the  hands  of  the  public  ministry.  This 
reform  will  translate  itself  in  an  even  greater  power  in  the  hands 
of  the  pubhc  ministry,  power  by  virtue  of  which  it  is  possible  for 
the  public  ministry  to  detain  without  any  judicial  order  someone 
for  the  simple  fact  of  being  a  suspect  of  a  crime.  They  can  also 
maintain  this  person  detained  for  96  hours. 

Both  the  organizations  of  human  rights,  as  well  as  others,  are 
fully  aware  of  the  fact  that  precisely  the  period  of  time  in  which 
greater  and  more  numerous  violations  of  human  rights  take  place 
is  precisely  in  this  period  that  goes  from  the  detention  of  the  sus- 
pect until  that  person  is  presented  to  a  judge.  Previously  that  pe- 
riod was  only  48  hours.  Now  it  has  been  increased  to  96  hours. 
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Chairman  LaFalce.  Ms.  Velazquez,  we  are  going  to  give  you  the 
first  crack. 

Ms.  Velazquez.  When  I  went  to  the  maquiladoras  to  visit  the 
workers,  I  heard  complaints  and  I  saw  many  children  and  elderly 
people  suffering  from  intestinal  and  respiratory  infections,  like  in 
Chiapas. 

Father  Cedano.  [Through  the  translator.]  In  the  region  that  falls 
within  our  sphere  of  action  as  the  Center  for  Human  Rights,  there 
are  very  few  factories.  There  was  one  factory  who  had  to  close  its 
doors  due  to  modernization  streamlining,  and  this  factory  was  for 
textile  products. 

Ms.  Velazquez.  Do  you  think  that  with  the  signing  of  the  agree- 
ment of  NAFTA,  that  human  relations  in  Mexico  will  improve? 

Father  Cedano.  [Through  the  translator.]  Our  organization  of 
human  rights  has  no  position  regarding  NAFTA.  We  are  neither  for 
nor  against  the  free  trade  agreement.  But  we  do  believe — we  wish 
that  whether  or  not  NAFTA  is  approved,  that  it  will  be  possible  to 
reach  an  improvement  in  the  human  rights  situation  in  ]M[exico. 

It  is  our  view  that  trade  agreements — and  I  am  not  referring  nec- 
essarily to  the  NAFTA  agreement — should  include  in  the  agenda 
the  possibility  of  verifying,  of  checking,  and  also  of  improving  the 
human  rights. 

Ms.  Velazquez.  Thank  you,  Mr.  Chairman. 

Chairman  LaFalce.  Mr.  Portman,  do  you  have  any  questions? 

Mr.  Portman.  Thank  you  for  your  testimony. 

I  guess  my  question  really  follows  onto  my  colleague's  question, 
and  that  is,  what  do  you  think,  not  having  taken  a  position  on 
NAFTA,  would  be  the  most  effective  way  for  the  U.S.  Government 
to  encourage  Mexico,  for  instance  to  make  the  constitutional  re- 
forms you  spoke  about?  Do  you  think  it  would  be  through  economic 
leverage?  Do  you  have  any  sense  of  how  we  can  best  encourage 
Mexico  as  a  Grovernment  to  make  the  kind  of  reforms  we  would  like 
to  see? 

Father  Cedano.  [Through  the  translator.]  I  am  no  expert  regard- 
ing international  relations.  My  job,  mv  task  within  the  sphere  of 
human  rights  is  directed  mostly  toward  the  peasants  and  the  indig- 
enous people  of  my  country.  I  think  all  of  you  know  better  than  I 
do  the  international  mechanisms  that  could  be  used  in  order  to  im- 
prove human  rights  both  here  in  this  country  as  well  as  in  other 
countries  of  the  world. 

I  think  that  it  is  well-known  that  both  Mexico — I  mean,  neither 
Mexico  nor  the  United  States  have  signed  or  ratified  all  the  inter- 
national agreements  and  protocols  in  human  rights.  I  do  believe 
that  a  very  important  step  toward  a  better  situation  of  human 
rights  would  be  to  get  both  countries  to  sign  or  ratify  all  of  these 
agreements.  Very  especially,  the  agreement  of  the  United  Nations 
and  the  OAS  regarding  human  rights. 

Mr.  Portman.  Thank  you. 

Chairman  LaFalce.  Father,  let  me  explain  some  of  the  proce- 
dures of  the  House  of  Representatives.  When  those  bells  ring,  it 
means  we  have  a  certain  period  of  time  to  go  over  to  the  floor  of 
the  House  for  a  vote.  The  bells  have  rung  twice  on  two  occasions, 
which  means  we  must  recess.  Because  of  the  time,  I  will  not  reas- 
semble. We  will  simply  adjourn.  But  I  look  forward  to  seeing  you 
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at  another  meeting  that  I  have  called,  along  with  Congressman 
Bonior,  at  1  o'clock,  I  leave  you  in  the  able  hands  of  my  assistant, 
Dr.  Seiber. 

I  thank  you  very  much  for  your  testimony. 

Before  we  finally  conclude,  I  am  going  to  recognize  Congressman 
Poshard. 

Mr.  Poshard.  Mr.  Chairman,  thank  you. 

I  would  like  to  ask  unanimous  consent  to  submit  a  statement  for 
the  record  and  to  thank  the  Father  for  being  here  and  enlightening 
us  on  this  human  rights  situation. 

[Mr.  Poshard's  statement  may  be  found  in  the  appendix.] 

[Mr.  Ramstad's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Thank  you,  Father.  We  will  see  you  at  1 
o'clock. 

Thank  you. 

[Whereupon,  at  12:05  p.m.,  the  committee  was  adjourned,  subject 
to  the  call  of  the  Chair.] 
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APPENDIX 


STATEMENT  OF  REP.  JOHN  J.  LaFALCB 

COMMITTEE  ON  SMALL  BUSINESS 

BEARING  ON  "HUMAN  RIGHTS  IN  MEXICO:   IMPLICATIONS  FOR 
NAFTA  AND  U.S.  BUSINESS" 


Today  the  Small  Business  Coinmittee  convenes  to  more  closely 
examine  the  human  rights  issues  raised  at  the  Committee's  hearing 
on  February  25  in  which  we  considered  the  business  climate  in 
Mexico.  At  that  time,  witnesses'  reports  of  political,  labor,  and 
judicial  human  rights  abuses  were  compelling. 

The  President  for  the  nongovernmental  Commission  for  the 
Protection  and  Promotion  of  Human  Rights  revealed  that  the  United 
Nations  Committee  Against  Torture  met  in  November  1992  to  review 
Mexico's  record  on  human  rights  and  implementation  of  the  U.N. 
Convention  Against  Torture.  The  U.N.  Committee  rejected  the 
Mexican  Government's  report  and  assertions  that  great  strides 
toward  eradicating  torture  had  been  made.  The  Committee  found  a 
"distressing  disjunction  between  legal  reforms  and  actual 
practice."  It  instructed  the  Government  to  submit  another  report 
in  18  months.  This  morning  we  have  an  impressive  panel  of  experts, 
all  with  front  line  experience  in  Mexico,  to  provide  the  details  of 
what  is  actually  happening  in  Mexico. 

When  the  United  Nations  World  Conference  on  Human  Rights 
opened  in  Vienna  two  weeks  ago.  Secretary  of  State  Warren 
Christopher  gave  an  impassioned  speech  on  the  role  of  human  rights 
if  societies  are  to  be  truly  free  and  democratic.  He  said,  "In  the 
battle  for  democracy  and  human  rights,  words  matter,  but  what  we  do 
matters  much  more."  He  recalled  with  pride  his  chairmanship  of  the 
U.S.  Government's  first  interagency  group  on  human  rights.  He  also 
asserted  that  "my  country  will  pursue  hiiman  rights  in  our  bilateral 
relations  with  all  governments --large  and  small,  developed  and 
developing. .. (and) .. .we  will  weigh  human  rights  considerations  in 
trade  policy..."  I  agree.  And  surely  the  Secretary  will  not 
have  meant  to  exclude  NAFTA  from  this  principle. 

As  our  potential  newest  free  trade  partner,  we  should  be  aware 
that  Mexico  continues  to  abuse  human  rights.  Last  month  Cardinal 
Juan  Jesus  Posadas  Ocampo  was  murdered  in  the  parking  lot  of  the 
international  airport  at  Guadelajara.  The  Mexican  Government  has 
changed  its  account  of  the  incident,  but  there  are  reports  alleging 
that  the  Federal  Judicial  Police  had  a  hand  in  the  slaying--or  at 
least  in  the  getaway  by  the  drug  gangs.  In  January  1993,  President 
Salinas  appointed  Jorge  Carpizo  MacGregor  Attorney  General  of 
Mexico  who  is  in  charge  of  the  investigation  into  the  Cardinal's 
murder.    Mr.  Carpizo  had  been  President  of  the  government's 
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National  Human  Rights  Commission  and  has  had  the  confidence  and 
respect  of  even  the  government's  critics.  The  international 
community  certainly  will  watch  how  Mexico  investigates  and 
prosecutes  the  perpetrators  of  this  crime. 

The  State  Department's-  most  recent  report  on  human  rights 
concludes  that  incidents  of  abuse  have  declined  but  are  still  quite 
substantial.  For  example,  the  Human  Rights  Commission  received  736 
complaints  of  torture  in  its  first  two  years,  1990-1991  and 
complaints  declined  sharply  to  292  from  December  1991  to  December 
1992  compared  with  422  the  previous  year.  Incidents  of  arbitary 
arrest  and  imprisonment  occur  frequently  and  are  the  most  common 
complaint --indeed,  there  were  10,244  such  complaints  in  the  two 
years  ending  June  1992. 

These  are  not  just  abuses  against  Mexican  citizens.  In  1992, 
the  U.S.  Government  formally  protested  the  death  of  two  U.S. 
citizens  while  in  police  custody--allegedly  suicides.  In  the  year 
ending  September  1992,  41  U.S.  citizens  complained  of  police  abuse. 
By  the  end  of  1992,  the  U.S.  Government  formally  protested  16  cases 
of  torture  or  other  mistreatment  of  U.S.  citizens. 

There  are  those  who  say  that  NAFTA  will  promote  or  consolidate 
efforts  to  turn  around  human  rights  abuses  because  Mexico  will  be 
in  the  international  spotlight  much  more.  However,  if  NAFTA  is  to 
be  agreed  to,  I  believe  NAFTA  should  be  the  carrot  to  clean  up 
human  rights  abuses  before  hand  rather  than  after.  Given  Secretary 
Christopher's  announced  U.S.  policy  on  human  rights,  we  should 
ensure  that  the  process  is  in  place  first  to  adequately  protect 
U.S.  citizens  in  Mexico,  but  also  to  protect  Mexican  citizens 
themselves.  The  United  States  has  moral  and  ethical  leadership 
responsibilities  on  human  rights  issues,  and  surely  we  should  state 
our  expectations  of  nations  with  whom  we  enter  into  a  free  trade 
agreement  quite  clearly  and  specifically. 

Today  the  Committee  welcomes  experts  who  are  very  familiar 
with  human  rights  conditions  in  Mexico.  Whether  the  issue  is 
political  freedom,  the  right  to  due  process,  or  freedoms  from 
egregious  physical  abuse  and  murder  by  those  in  government 
positions,  our  witnesses  this  morning  have  first-hand  experience 
with  conditions  in  Mexico.  To  begin  our  panel,  we  will  hear  from 
Mr.  Carlos  Salinas,  Government  Program  Officer  for  Latin  America 
and  Caribbean,  Amnesty  International;  Mr.  Javier  Livas  Cantu, 
Member  of  P.A.N,  the  opposition  party  to  P.R.I;  Juan  Mendez, 
Executive  Director,  America's  Watch;  Mr.  Juan  Manuel  Arrigunaga, 
Coordinator  for  the  Families'  Civic  Front  in  Merida,  Yucatan;  and 
Eric  Rosenthal,  Legal  Fellow  at  Minnesota  Advocates  for  Human 
Rights.  I  would  like  to  point  out  that  in  addition  to  having  a 
U.S.  citizen  on  the  panel,  we  have  two  Mexicans,  a  Chilean,  and  an 
Argentinian.  I  also  understand  that  Mr.  Arrigunaga  was  in 
Washington  last  week  to  present  a  petition  to  the  Organization  of 
American  States,  returned  home  and  came  back  to  Washington  for  this 
hearing,  so  we  thank  you  for  your  extra  effort  to  be  here.  Mr. 
Salinas,  we  will  begin  with  you. 
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MEXICO 

Mexico  is  •  federal  republic  wilh  a  President,  a  bicameral  legislature  and  a  con- 
stitutionally independent  judiciary.  The  Institutional  Revolutionary  Party  (PKI)  has 
dominalcd  the  Government  since  its  founding  in  1929.  Following  political  reforms 
in  recent  years,  the  opposition  expanded  its  stake  in  the  political  system.  Opposition 
parties  currently  hold  a  significant  number  of  seats  in  the  Chamber  of  Deputies, 
throe  major  governorships,  and  numerous  mayoralties,  reflecting  progress  acnieved 
by  the  Salinas  Administration  toward  a  fairer  electoral  process.  Nevertheless,  the 
in<I  maintains  predominant  political  control  through  a  combination  of  voting 
strength,  organizational  power,  access  to  governmental  resources  not  enjoyed  by 
other  political  parties,  and — according  to  credible  charges  from  the  principal  oppoai- 
tion  parties  and  other  observers — electoral  irregularities. 

In  1992  elections  were  held  for  11  governorships,  as  well  as  many  state  legisla- 
tures and  municipal  govcmntents.  Despite  opposition  gains,  including  winning  the 
governorship  of  Chihuahua  and  control  of  tnat  states  Congress,  many  respected 
nonpartisan  obaervers,  both  domestic  and  international,  cited  a  variety  of  actions, 
including  electoral  fraud,  by  election  authorities  and  PRI  supporters  in  several 
stales  that  they  charged  had  distorted  the  electoral  process.  Trie  election  proceed- 
logs  were  seriously  contested  in  four  states.  In  the  races  for  governor  in  uurango, 
Tamaulipas,  and  Sinaloa,  electoral  tribunals  rejected  opposition  complaints  that  the 
elections  were  unfair,  and  the  PRI  candidates  took  ofTice.  In  Michoacan,  which  has 
traditionally  been  plagued  by  violence  on  both  sides,  protests  continued  long  alVer 
the  elections,  and  the  elected  PRI  governor  eventually  requested  a  year's  leave  of 
absence,  which  was  tantamount  to  resignation. 

Mexican  security  forces  include  Federal  and  State  Judicial  Police,  specialized 
forces  such  as  Mexico  City's  Traffic  Police,  the  Federal  Highway  Police,  local  police, 
and  the  military.  Mexican  military  expenditures  represent  a  small  share  of  the  over- 
all national  budget.  According  to  the  U.S.  Arms  Control  and  Disarmament  Agency, 
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lolal  mililary  cxpendilurcn  Tor  I9R9  were  $876  million.  Despite  an  increasing  role 
in  cxiunlcmarcotics  opcralionn  for  Ihe  military,  the  defense  budget  has  remained  at 
the  same  level.  Although  the  Salinas  Administration  has  maoc  some  progress  in 
controlling  abuacfl,  mcmbcm  of  the  Federal  and  State  Judicial  Police  continue  to  be 
rcHponniblu  for  many  human  rightM  abuacH. 

Mvxict)  haa  a  mixed  cwnomy  that  combines  domestic  market  capitalism  with 
some  slate  ownership  of  major  induRlrics.  The  Government's  economic  refbrro  pro> 
^am  haa  been  very  bucccbsIuI  in  reducing  inflation,  promoting  growth,  and  restor* 
ing  economic  confidence.  Negotiations  were  concluded  for  a  ine  trade  agreement 
with  Canada  and  the  United  Stales  that  is  awaiting  legislative  approval.  Growing 
confidence  in  Mexico  has  led  to  increased  foreign  invcstntent. 

A  wide  range  of  individual  freedoms  is  provided  for  by  the  Mexican  Constitutioo 
and  honored  in  practice,  but  there  continue  to  be  human  rights  abuses  in  Mexico, 
many  of  which  go  unpunished,  owing  to  the  culture  of  impunity  that  has  tradition* 
ally  nurrounded  human  rights  violators.  These  violations  include  the  use  of  torture 
Htid  olhvr  abuM'H  by  cIvmoiilH  of  Ihv  Hi>curily  forces,  instances  of  extrajudicial  kill- 
ing,  and  credible  chargua  by  opponilion  parlica,  civic  groups,  and  outside  observers 
that  iherv  art;  flaws  in  ihc  cloctorul  prucuHs.  Police  brutality  is  widespread  in  Mex- 
iro.  At-tording  to  the  National  Human  Kights  Commiaaiun  (CNI)H).  however,  as  well 
aa  alalo  anJ  local  human  righl.H  advucalva,  allvgalionn  of  such  abuse  declined  in 
l!Jt)2.  ThJM  <ltt-lin(*  n'riitlw  tin;  w<irk  of  KHvcmiiiont  and  nongovernmental  human 
nKhlH  agcncioa  and  a  tiimniilmenl  by  Ihc  Salinas  Adminiatration  to  prosecute  of- 
fcndcTH.  Tito  Mexican  (jovurnntonl  calabliHlicd  the  CNUil  in  1990  to  investigate 
human  righla  violaliona,  and  the  Salinaa  Adminiatration  has  given  substantial  sup- 
port lu  it.  Through  NovcmlMtr  199*2,  5HH  police  and  other  public  employees  had  been 
disciplined  as  a  result  of  CNDH  invealigalions  into  human  riwits-related  com- 
plninLs.  Of  these,  criminal  charges. were  brought  against  246  employees,  and  inves- 
tigations were  still  pending  in  141  canca.  The  CNl)H  was  also  largely  responsible 
for  the  Governments  early  release  of  500  indigenous  people  from  prisons  during 
1992. 

KliSHKCT  roK  HUMAN  RIGHTS 
Section  1.  Respect  for  tKk  Integrity  of  the  Person,  Including  Freedom  from 

a.  Political  and  Other  Extrajudicial  Killing. — Several  political  and  human  righta 
activists  were  killed  in  1992.  As  in  previous  years,  the  identities  and  motives  ofthe 
perpetrators  often  have  not  bccii  established  concluiively,  but  a  number  of  the 
killings  may  have  been  politically  motivated.  The  most  notable  was  the  November 
slaying  in  Mexico  City  of  Quintana  Roo  journalist  ignacio  Mendoza  Castillo.  Men- 
doza  was  slain  the  day  aflcr  he  had  visited  the  CNIJH  to  denounce  threats  against 
himself  and  other  Quintana  Koo  journalists.  While  a  police  investigation  ooocluded 
on  November  29  that  Mendoza  had  been  shot  by  one  ol  his  private  business  debtors, 
whom  he  was  threatening  to  foreclose,  the  CNuH  is  alto  InvesUgating  the  Mendoza 
slaying.  The  (^nmmianion  reported  on  December  16  that,  while  preliminary  review 
suggeatcd  the  Mendoza  killer  had  been  identified,  it  would  not  dose  its  investigation 
until  it  had  finished  examining  the  Attorney  General's  report. 

Moat  public  attention  in  1992,  however,  remained  focused  on  murders  that  oc- 
curred in  earlier  years,  including  the  1991  murder  of  phyaidan  and  joumaliat  Victor 
Manuel  Oropcza  and  the  1990  killing  of  lawyer  and  prominent  human  rights  worker 
Norma  Corona.  Former  Mexican  Federal  Judicial  Police  (MFJP)  Conunander  Mario 
Alberto  Gonzalez  Trcvino,  accused  of  planning  the  1990  murder  of  Corona,  remains 
under  arrcat,  and  the  trial  against  him  is  proceeding.  On  July  14,  1992,  Miguel 
Anucl  Kico  Urrea,  a  principal  witness  for  the  prosecution,  was  fatally  shot  in  prisoo, 
and  there  is  strong  evidence  linking  his  murder  to  Gonzalez  Trevlno.  He  is  the 
fourth  prosecution  witness  killed  in  tne  Corona  case. 

In  another  earlier  cane  involving  police,  the  CNDH  concluded  its  investigation  into 
the  deaths  of  three  Quijano  brothers  at  the  hands  of  police  in  January  1990.  Its  re- 
port was  sharply  critical  of  the  Attorney  General's  investigation  of  the  case,  noting 
that  the  evidence  implicated  several  MFJP  agents,  and  hinting  that  the  physical 
evidence  suggested  attempts  at  a  coverup.  Arrest  warrants  were  issued  against  five 
MFJP  agents  involved,  but  only  one  had  been  served  as  of  December  1^2.  Inves- 
tigations aino  continue  into  the  death  of  Victor  Oropcza  and  the  1988  killinga  ofthe 
two  aides  to  Party  of  the  Democratic  Revolution  (PRD)  leader  Cuauhtemoc 
Cardenas.  New  special  prosrcutors  were  appointed  in  both  cases  but,  as  of  Decem- 
ber 1992.  had  nut  rvaolved  cither. 

Five  PRD  supourtcrs  in  Michoacan  were  killed  by  persons  unknown  in  violence 
n-laUil  Ui  tin-  .liily  12  «'!«•« linn    (!oin|ilainlH  havr  been  filed  with  the  CNDH  in  these 
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and  other  casca  denounced  bv  the  PRD  aa  politically  nrtolivaled  killings,  and  invea- 
tiffalions  continue  into  the  killinRS. 
There  continue  to  be  caaca  of  extrajudicial  killing  by  police.  There  arc  also  re- 

feated  allegations  of  involvement  by  judicial  police  agents  in  narcotica-related 
illings.  At  least  one  judicial  poliocman  has  been  charged  with  providing  protection 
to  drug  trafTickers  involved  in  a  November  shootout  in  I\ierto  Vallarta  that  lefl  at 
least  sue  persons  dead.  In  September  nine  persons  were  kidnaped  in  Mexico  City, 
tortured,  and  killed.  While  their  murders  were  attributed  to  a  conflict  between  drug 
gangs,  the  murderers  have  not  been  identincd.  In  addition,  'madrinan"— civilians 
unolTicially  recruited  by  police — continue  to  be  accused  by  human  rights  nrwnitoni 
of  human  rights  abuses. 

In  Mexico's  rural  states,  violent  disputes  over  land  sometimes  result  in 
extrajudicial  killings.  Paramilitary  bands,  madrinas,*  and  local  police  controlled  by 
political  bosses  ana  landowners  have  threatened  and  sometimes  killed  peasant  ac- 
tivists. In  one  instance,  a  local  policeman  in  Trinidad  Yaveo  was  charged  with  homi- 
cide and  is  now  a  fugitive  after  he  killed  a  man  in  the  course  of  a  police-led  eviction 
of  a  group  from  a  parcel  of  land,  the  title  to  which  was  contested. 

On  July  12.  the  leader  of  Mexico  City**  AIDS  movement  and  two  homoRcxual  men 
were  lorlurca  and  murdered.  At  least  lour  other  antigay  murders  took  place  in  Mex- 
ico City  during  the  year,  and  ■  number  were  reported  in  the  stale  of  Chiapas.  Gay 
groups  accuaca  the  police  of  releasing  inflammatory  information  to  the  press  and  of 
Failing  to  investigate  these  murders  vigorously.  At  year's  end,  no  one  had  been  ar- 
rcstea  and  the  police  reported  that  they  had  no  suspects. 

The  VS.  Government  formally  protested  and  sought  investigations  of  two  in- 
Blanccs  when  US.  citizens  died  while  in  police  custody,  allegedly  oy  suicide. 

With  the  establishment  of  the  CNI)H  as  an  independent  entity  under  the  Con- 
stitution, and  with  the  formation  of  ofTicial  Human  Rights  Commissions  in  each 
state,  there  has  been  increased  attention  paid  to  human  nghts  at  both  the  stale  and 
federal  levels.  However,  many  of  the  CNDH  rccommenuations  have  been  imple- 
mented only  partially. 

b.  Ditappearanct. — Unlike  previous  years,  there  was  no  evidence  in  1992  that 
human  rignts  workers,  journalists,  or  political  activists  disappeared  for  political  mo- 
tives. 

In  1992  the  CNDH  opcnrd  53  new  investigations  of  reported  disappearances  and 
continued  working  on  Inc  more  tliHit  270  invcHtignliunn  already  under  way.  During 
CHlcndar  year  1992,  the  ('NI)II  roncludcd  20  CHnen.  Of  the  20,  12  wcr«>  found  not 
U)  he  genuine  diHappcHranreH.  The  n-mtiining  H  involved  murders,  and  (-NI)II  inven. 
iigHlionn  continue  in  6  of  them-  cii.seH.  'Ilierc  in  a  ruh|x?cI  in  one  mur«ler  ch>h',  and 
in  another  the  murderer  has  l>cen  convicted.  None  of  the  re.solved  murders  were 
found  to  be  motivated  by  political  oonHidcralions. 

With  the  20  cases  resolved  in  1992,  the  CNDH  concluded  60  disapponrancc  caacs. 
Many  of  these  were  undertaken  a.^  part  of  a  joint  program  with  the  Mexican  OfTice 
of  the  Attorney  General  (I*GR)  to  resolve  all  of  tnc  cases  in  Mexico  listed  by  the 
U.N.  Working  Group  on  Involuntary  or  Forced  Disappearances.  (The  U.N.  list  con- 
tains a  total  of  more  than  200  persons  who  reportedly  disappeared  in  Mexico  over 
the  last  22  years.  Mexican  independent  human  rights  groupH  continue  to  claim  that 
approximately  500  persons  disappeared  in  Mexico  over  the  same  period.)  The  joint 
CNDH/l'GR  program  ended  on  June  1,  1992;  CNDH  orTicials  will  continue  inves- 
tigating the  remaining  cases  on  their  own. 

While  some  nongovernmental  human  rights  activists  assert  that  there  were  politi- 
cal motives  behinamanv  disappearances,  the  Commission  found  evidence  of  a  politi- 
cal motive  in  only  one  of  the  disappearance  cases  it  investigated,  that  of  Jose  Ramon 
Garcia  Gomez,  a  political  activist  who  disappeared  in  Murelos  in  19HH.  Tlie  Commis- 
sion issued  two  recommendations  in  the  chhc.  Several  HUHpetls  in  (jHrcia  Ctumvi.'  tlis- 
appearance,  including  former  police  ofTicials,  were  arrested  on  criminal  charges 
while  another,  the  former  state  police  chief,  is  being  sought.  'Amparos'  (judicial  or- 
ders that  quashed  the  arrest  warrants)  were  issued,  and  the  pruaocution  was  forced 
to  appeal  in  at  least  two  cases. 

c.  Torturt  and  Other  Cruel,  Inhuman,  or  Dejfraiiiim  Trealmenl  or  l*uni.shment. — 
Torture  is  prohibited  by  the  Constitution.  However,  police  agent.s  continue  to  employ 
psychological  and  physical  torture.  Tlie  most  commonly  used  mi'thods  ofturlurr  in- 
clude thrcatn,  beatings,  aauhyxiatioor-iuid  electric  ahtxrk.  In  ilM  first  two  yearH,  the 
CNDH  r?~'i""'f -^'*fi  t^-ipiaints  ofCtorturc.^ccording  to  the  CNDH,  torture  mm- 
plaints  declined  sharply  dunng  lyy^bulHTn  number  and  as  a  uerconlagc  of  all  com- 
plaints. The  Commission  mr/»iuoH^H49j|irh  fTpmulaints  from  Dctember  1991  to  De- 


cember 1992,  compared  yy?'^  4t>9  i^  il'>r  prp%'iaiiH^car.  As  a  reaulLpf  the  CNDH  rec- 
omnfMsndations  issued  up  to  December  lor  complaints  concerning  torture,  the  Gov- 
ernment brought  criminal  charges  against   16  public  ofTicials.  Although  this  n.>p- 
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reaeniB  an  improvement,  it  continue*  •  pattern  of  failure  to  tiy,  convict,  and  sen- 
tence to  priiion  police  ofTiciMlfl  guilty  of  abusing  detainees.  Despite  the  decline  in  tor- 
turc  complainlfl  lo  the  Commission,  some  nongovernmental  human  rights  monitors 
HMcrt  that  there  haa  been  little  decline  in  the  number  of  such  complaints  which 
they  receive. 

llirough  the  beginning  of  September,  41  U.S.  citizens  complained  of  iioUce  abuse, 
M  decline  of  19  from  the  same  period  in  1991.  and  of  66  from  that  period  in  1990. 
In  the  .'iO  canon  where  viclimn  were  able  lo  identify  those  involved,  Federal  Judicial 
Police  agents  were  implicated  in  lens  than  une-third,  down  from  earlier  years,  while 
stale,  local,  and  ulhcr  federal  agency  urficiala  accounlcd  for  the  real.  By  year's  end, 
the  U.S.  Governnicnl  had  formally  prolcatcd  16  caaca  of  torture  or  other  mistreat- 
ment Ihruugh  diplomatic  channels,  down  from  27  such  protests  during  1991  and  43 
in  IIWO. 

According  lo  Ihu  Mexican  Altornoy  General's  reports,  PGK  investigations  under- 
taken in  rcaponac  lo  U.S.  protests  in  1992  resulted  in  2  dismissals.  49  susoensions, 
,26  ruprimands,  and  two  other  unspecified  punishments  of  omcials  found  to  have 
been  involved  in  the  miatrcutment  of  U.S.  citizens.  In  response  to  CNDH  rec- 
ommcndalions  and  invcHligaliuns,  Iho  Government  continued  efTorts  begun  in  1990 
to  reduce  the  incidence  of  lorlurc  and  aimilar  abuse  by  omcials. 

The  federal  rules  of  evidence  were  amended  in  February  1991,  in  response  to  fre- 
quent crilicism  that  confessions  are  coerced  in  the  period  before  defendants  appear 
before  a  judge  and  are  assigned  a  lawyer.  Confessions  are  now  inadmissible  unless' 
given  bclorc  a  judge  or  a  Public  Ministry  ofTicial  and  in  the  presence  of  defense 
counsel  or  a  person  in  whom  the  accused  has  confidence.  Similar  changes  were 
adopted  by  several  alalca.  Although  ihc  new  rule  is  credited  by  the  CNDH  and  inde- 
pendent human  righls  Hclivisls  as  partly  responsible  for  ihe  apparent  decline  in  the 
incidence  of  torture  in  1992,  some  numan  rights  groups  ar^ea  that  torture  is  still 
widespread  and  that  the  new  rule  does  not  go  far  enough.  They  asserted  that  only 
confessions  before  judges  should  be  accepted  and  that  the  safeguards  in  the  current 
law  are  inadequate. 

Most  prisons  in  Mexico  are  overcrowded  and  lack  adequate  facilities  for  the  pris- 
onvre.  Cfvcrcrowding  remains  a  problem  despite  an  early  release  program  pushed  by 
the  CNDH  and  IckhI  reformH  rvducing  the  number  of  crimes  thai  carry  mandatory 
prison  .svntcnccH.  In  addition,  un  onlrenchud  nynlcm  of  corruption  has  undermined 
prinun  milhorily  luid  led  to  uIuihch.  Frtxiucntly,  priHoncrs  excreiac  authority  within 
the  pHwin.  displiicing  pri.son  umciiiU.  One  pitrtii-ulurly  egregious  case  involved  a 
primin  in  Ni«yiiril  wHohc  wtirdcn  whs  nrvd  alU.'r  a  lung  airing  of  abuses  at  the  prison 
ended  in  ihc  uncxj)iHined  dcalh  of  a  priHoncr  who  reportedly  had  been  summoned 
lo  the  warden's  onTice.  Conflicln  between  rival  prison  groups,  ofVen  involved  in  drug- 
tralTicking,  continued  lo  spark  violent  confrontations.  While  prison  ofTicials  have 
been  prosecuted  for  abusing  prisoners,  they  usually  were  charged  with  only  minor 
onenacH  and  have  avoided  serious  puni.shmcnl.  The  CNDH  and  Government  have 
embarked  on  a  major  prison  building  program  designed  to  reduce  the  overerowding. 
lack  of  security,  and  the  mixing  of  male  and  female  pri.<ionerB  and  of  accused  and 
senlonrcd  criminals  that  have  added  greatly  lo  pri.sun  violence. 

d.  Arbitrary  Arrent,  DeUntion,  or  kxile. — The  Constitution  requires  that  those  ar- 
rested be  brought  before  an  officer  of  the  court  as  scon  as  possible,  generally  accept- 
ed as  within  24  hours  of  their  arrest.  That  person  takes  their  statement  and  informs 
them  of  the  charges  againnt  them.  A  prisoner  must  be  Brrai{fned  before  a  judge  and 
found  by  that  judge  to  have  probably  committed  a  crime,  if  the  prisoner  is  to  be 
held  more  than  72  hours  from  the  time  when  he  was  charged  by  an  officer  of  the 
court.  Failure  to  observe  the  deadline  is  a  violation  of  the  law  and  prisoners  can 
file  an  'amparo"  petition  (similar  to  filing  fur  habeas  corpus)  requesting  imnwdiatc 
release  if  the  lime  limits  are  not  met.  However,  police  and  judges  oden  fail  to  meet 
these  constitutional  and  procedural  deadlines. 

Incidents  of  arbitrary  arrest  and  imprisonment  occur  frequently:  CNDH  figures 
show  that  illegal  drpnvalion  of  liberty  is  the  most  common  complaint  among  its 
human  lighls  ranes.  From  June  1990  to  June  199'2.  out  of  10.244  complaints  re- 
ceived by  the  CNDH.  H'26  alleged  arbitrary  detention.  In  one  case,  a  young  PRD  po- 
litical activinl,  Morelos  Madrigal  Litchino,  was  kidnaped  by  unknown  persons 
drvHiH'd  iiM  (KiliccnHMi,  held  iiiciimmiiniciidd  for  more  than  'A  days,  and  beaten  before 
being  relcaiM*d. 

Grntrallv,  arrests  may  be  made  only  upon  authority  of  a  judicially  issued  war- 
rant. Tl^c  law  permits  suspects  caught  in  the  act  of  comnrutting  a  crime  to  be  nr- 
rented  without  a  warrant.  It  has  been  frequent  police  practice  to  arrest  a  suspect 
without  a  warrant  even  when  not  caught  in  the  act  and  for  judges  to  overlook  the 
irregularity.  That  practice  has  only  recently  begun  to  abate  with  the  dismissal  of 
'several  canes  hanoa  on  improper  arre^ln    In  orner  for  ih"  nmferiinn   «wn)o«t   orK: 
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Irary  arrest  to  be  given  full  efTect,  human  ri^ts  advocates  aascK  that  defense  coun- 
sel must  rtga\iLr\y  raise  the  issue  and  judges  must  be  prepared  to  recognize  it. 

Frequent  credible  reports  continue  to  be  made  of  human  rightb  violations,  includ- 
ing forced  expulsions  and  unlawful  arrests,  in  connection  with  conflicts  in  rural 
areas.  These  incidents  often  involve  indiaenous  people  evicted  by  landowners  with 
local  police  and  government  support.  In  September  1991,  a  group  of  indigenous  pro- 
testers and  a  Catholic  priest  were  arreatea  by  police  during  a  protest  in  Paleoque, 
Chiapas.  After  reportedly  suffering  beatings  and  other  hardahips,  most  were  not 
charged  and  were  released  within  several  days.  Several  others  were  held  for  more 
than  a  month,  and  one  for  more  than  three  months,  before  being  released  on  sus- 
pended charges,  the  equivalent  of  receiving  a  pardon. 

Kxile  of  Mexican  citizens  is  not  normally  practiced. 

c.  Dtnial  of  Fair  Public  Trial. — The  Nlcxican  judicial  system  is  divided  into  fed- 
eral and  state  court  systems,  with  the  federal  courts  having  jurisdiction  over  most 
civil  cases  and  those  involving  ma^or  felonies,  including  drug  Irafncking.  The  politi- 
cal opposition  and  many  crcdiolc,  mdcpcndcnl  analysis  charge  that,  b4>cHUKO  judges' 
appomtmenls  must  be  renewed  once  before  ihcy  are  given  tenure,  the  judiciitry  in 
overly  dependent  on  the  executive  branch.  The  Government,  in  turn,  denies  that  po- 
litical beliefs  have  any  bearing  on  the  impartial  administration  of  justice.  Factors 
such  as  low  pay  and  nigh  caseloads  contribute  to  continued  corruption  within  the 
judicial  system. 

The  Constitution  requires  that  the  couK  must  hand  down  a  verdict  within  4 
months  of  arrest  for  crimes  that  carry  a  maximum  sentence  of  2  years  or  less,  and 
within  a  year  for  those  with  longer  maximum  sentences.  The  trial  itself,  sentencing, 
and  appeals  can  delay  the  imposition  of  a  criminal  sentence  for  sij^ificant  periods 
of  tinne,  sometimes  aading  a  year  or  more  to  the  entire  process.  Tnal  is  by  a  judge, 
not  a  jury,  in  nearly  all  criminal  cases.  Defendants  have  a  right  to  counsel,  and  pub- 
lic defenders  are  available.  Other  rights  include  protection  against  self-incrimina- 
tion, the  ri^t  to  confront  one's  accusers,  the  rignt  to  a  translator  if  one's  native 
language  is  not  Spanish,  and  the  right  to  a  public  trial.  Such  protections  are  not 
always  observed  in  practice.  More  attention  has  been  paid  to  ensuring  prompt  ar- 
raignments of  current  suspects,  although  unlawful  detention  remains  a  widespread 
problem.  The  long  trial  process  is  one  of  the  major  cauaes  of  overcrowding  in  the 
prison  system,  as  those  who  do  not  qualify  for  or  cannot  make  bail  swell  the  priaon 
population. 

A  coalition  of  nongovernmental  human  rights  groups  called  for  an  amnesty  for 
many  indigenous  priaonera  who,  it  is  chargea,  are  political  prisoners  denied  access 
to  fair  trials  because  of  language  and  cultural  barricra,  as  well  as  poverty.  The 
CNDH  launched  a  program  to  seek  early  release  for  prisoners,  including  indigenous 
people,  and  to  improve  compliance  by  federal  and  state  officials  with  legal  require- 
ments that  indigenous  people  be  represented  fairly.  The  Government  denies  charges 
by  human  rights  groups  t/iat  many  indigenous  people  are  wrongly  imprisoned,  but 
it  has  released  nwre  tnan  500  in  1992  as  part  ol  the  CNDH -sponsored  early  release 
program. 

Allcr  disputed  November  elections  in  the  state  of  Tamaulipas  ended  in  protests, 
several  opposition  leaders  were  imprisoned  and  charged  «rith  committing  acts  of  vio- 
lence.  Most  were  released,  and  charges  against  them  were  dismissed  witnin  3  weeks 
of  their  arrests,  but  charges  remained  pending  against  several  at  veai^s  end.  The 
opposition  claims  that  these  leaders  were  falsely  arrested  for  political  reasons.  While 
the  National  Front  Against  Repression  (FNCR)  slopped  keeping  a  log  of  those  it  con- 
siders political  prisoners,  aonw  observers  continue  to  assert  that  there  arc  political 
prisoners  in  Mexico,  though  the  number  continues  to  decline  from  the  33  reported 
by  the  FNCR  in  1989.  Historically,  the  FNCR  clainrted  that  most  political  prisoners 
in  Mexico  were  peasants  and  peasant  activists  arnssted  in  land  disputes.  The  Gov- 
ernment disputes  the  appellation  "political  prisoner,"  charging  that  most  of  those 
whom  human  rights  groups  claim  to  be  political  prisoners  have  been  guilty  of  crimes 
such  as  terrorism,  criminal  association,  and  damage  to  property. 

f.  Arbitrary  Inttrftrtnet  with  Privacy,  Family,  Home,  or  Correspomienee.— Privacy 
and  freedom  from  intrusion  by  the  Government  into  homes,  family,  and  oorrcspona- 
enoe  are  rights  protected  under  Article  16  of  the  Constitution.  Allnough  search  war- 
rants  are  required  by  law.  unlawful  aearchea  occur  frequently  in  Mexico.  Wiretap* 
placed  In  vioiatioii  of  the  law  ynr*  found  in  a  meeting  nwm  in  Morelia.  Michoacan, 
thmi  was  to  be  uacd  by  the  opposition  National  Action  Parly  (PAN)  central  commit- 
tee. No  convictions  resulted  from  the  ensuing  investigation,  and  the  Government  de- 
nied any  olTicial  involvement.  Shortly  afterward,  however,  the  local  representative 
of  the  Mexican  National  Security  Agency  stepped  down,  a  move  interpreted  by  oppo- 
aition  leaders  as  a  result  of  the  investigation  of  the  incident. 
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Feasants  and  urban  squatters  involved  io  oonnicts  over  land  charged  that  local 
landowners,  with  the  contpliance  of  local  oolitical  leaders  and  often  aooompanied  by 
police  or  bands  or  civilian  thugs,  evicted  them  from  their  homes  without  appropriate 
judicial  orders,  often  with  violence.  In  Chiapas,  according  to  the  C^fDH  and  other 
credible  reporU,  local  village  leaders  expelled  rrom  their  villages  Indiflenous  oeople 
who  converted  Troin  their  traditional  religion  to  evangelical  laitha.  Eflbrta  by  Oie 
stale  government  supported  by  the  Catholic  hierarchy  have  not  been  suooessnil  in 
ending  the  exoulsions,  laraely  because  the  Catholic  hierarchy  has  little  influence  in 
some  nominally  Catholic  Tnaian  oommuoitiea,  and  because  the  Government  found 
it  dilTicult  to  force  reintegration  into  small  oonununities  of  people  who  have  been 
ostracized  for  their  bclicTs. 

Sectum  2.  Henpect  for  Civil  Uhtrlie*.  Including 

a.  Freedom  of  Speech  and  PreM. — Freedom  of  speech  and  of  the  press  are  provided 

for  by  the  ConMtitulion.  Oppoiiition  leaders  freely  voice  their  criticism  of  the  Govern* 

•  ment.  nnd  there  arc  a  iMtKu  number  of  newspapers  and  magazines  with  a  wide 

rHn((v  of  cdiloriHl  views.  However,  there  arc  significant  restrictions  on  these  free* 

doms. 

The  Govcrnmcnt'fl  control  of  a  KiKnifiCBnt  advertising  budget  and  its  ability  to  re- 
ward favored  juurnaiietn  by  providing  them  access  enabled  it  to  use  that  leverage 
to  dinouuragc  unfavorable  ruports.  Atno,  n  number  of  journalists  depend  upon  receipt 
of  undcr-lhc  tabic  oaymcnla  from  the  often  public  entities  thev  cover  to  supplement- 
low  wagca.  Hut  at  luast  one  newspaper  revised  its  wage  and  advertising  revenue  dis« 
tribulion  policies  to  reduce  or  eliminate  abuses.  Kecently,  the  Government  an- 
nounced that  it  would  no  longer  cover  expenses  incurred  by  reporters  accompanying 
the  Prcaidenl  on  his  travels  abroad.  Plans  to  privatize  two  of  three  remaining  gov- 
ernment-owned television  stations  and  the  government-owned  newspaper  El 
Nacional  had  not  been  carried  out  by  December.  After  the  planned  sales  are  com- 
pleted, the  Government  would  retain  control  of  an  educational  television  station  and 
another,  cultural  station  will  continue  to  be  run  with  government  funding  by  an 
independent  board  headed  by  leading  intellectuals. 

The  Federal  Electoral  Code  provides  opposition  paKies  during  an  electoral  cam- 
paign with  15  minutes  per  month  of  television  time  and  additional  time  in  propor- 
tion to  their  electoral  strength.  Despite  that  provision,  the  opposition  asserts  Uiat 
media  coverage  is  unbalanced  and  argues  that  campaign  media  spending  should  be 
controlled.  Opposition  political  parties  and  independent  observers  charge  that  Mexi- 
co'h  two  principal  television  networks,  one  ^vemment  owned  and  the  other  pri- 
vately owned,  accord  the  government  party  inordinate  news  coverage,  particularly 
at  election  time. 

Violence  and  threats  against  journalists  continued  to  be  a  serious  problem  in 
1992.  In  the  Yucatan,  unidcnlificd  persons  vandalized  the  offices  of  a  publisher  of 
a  newspaper;  he  received  a  package  bomb  shortly  alter  calling  for  an  investigation 
into  the  violent  eviction  by  police  of  protesters  from  the  main  town  square.  Tne  po- 
lice identified  no  suspects.  As  already  noted,  the  death  in  July  1991  of  physician 
and  columnint  Victor  MmiiucI  OruiM-za  ConlrvrMS  remains  unrosolved.  Two  suspects 
charKed  with  the  murder  were  released  in  1992  in  compliance  with  a  recommenda- 
tion from  CNDH,  and  charges  are  now  pending  against  several  police  ofTicials  ac- 
cused of  fabricating  a  case  against  the  two.  A  new  prosecutor  was  named  to  lead 
the  case  in  September. 

The  flrat  stage  of  ■  CNDH  atudy  of  attacks  on  Journalists  concluded  in  1992,  ftnd 
a  second  was  b«|iun.  In  response  to  a  complaint  by  the  Union  of  Democratic  Journal- 
ists, the  Commisaion  began  an  inquiry  in  1990  into  55  cases  of  alleged  denial  of 
human  rights  to  journalists.  In  December  1992.  the  CNDH  updated  its  report  on 
that  first  stage  and  announced  that  it  had  embarked  on  a  second  •tage,  investigat- 
ing 22  new  cases.  Of  the  66  original  cases.  40  were  concluded  and  police  investiga- 
tions pursuant  to  Cummission  recommendations  continue  in  the  remaining  15.  Of 
those  40  concluded,  12  were  dropped  from  the  study  aa  not  involving  journalists  or 
afWr  a  findins  that  the  incident  involved  a  private  diaputc.  The  murderera  have 
been  convicted  in  10  cases,  trials  are  pending  against  private  suspects  in  3  cases 
(including  the  murders  of  Manuel  Buendia  and  Javier  Juarez  Vazouez),  and  aus- 
pccts  have  been  identified  in  2  others.  Five  wero  dismissed  after  lindings  of  not 
suilty.  two  private  citizens  accused  of  murder  were  acquitted  for  acting  in  self-de- 
icnae,  six  cases  wero  archived  for  lack  of  evidence,  and  one  policeman  waa  convicted 
of  battciy.  In  none  of  the  caaca  did  the  CNDH  establish  evidence  ofs  political  mo- 
live.  One  of  the  cases,  that  of  Hector  Felw.  was  closed  after  two  men  (not  public 
servants)  were  convicted  of  murdering  him  snd  sentenced  to  terms  of  25  snd  27 
years.  I^ter.  the  case  waa  reopened  to  consider  new  evidence  that  othcn  were  in- 
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volvcd.  Six  killer*  involved  in  ihc  19H6  murder  of  FAN  journalisl  Ijnda  Itcjarano 
were  sentenced  to  25-  lo  27-year  lerms. 

b.  Freedom  of  Peaceful  Assemblv  and  Asaociation. — The  Conslilulion  granla  ihc 
right  of  peaceful  aasembly  for  any  lawful  purpose.  A  government  permit  is  generally 
required^ for  maior  dcmonstralionB.  The  Government,  with  few  exceptions,  permits 
demonstrations  by  a  broad  range  of  political  groups. 

c.  Freedom  of  nelision. — The  Constitution  permits  persons  to  practice  the  religion 
of  their  choice.  In  January  a  constitutional  amendment  was  adopted  that  trans- 
formed the  legal  relationship  between  church  and  stale  in  Mexico.  Applicable  lo  all 
faiths,  the  amendment  permils  religious  entities  lo  acquire  legal  standing  and  au- 
thorizes them  lo  own  property  and  lo  run  private  schools.  It  permils  clergy  lo  vote 
and  wear  religious  garb  in  public.  These  had  been  illegal  since  the  passing  of 
antichurch  lawn  in  me  lalo  19'20'fl  but  Lolcntlcd  in  practice.  The  clcr){y  remain 
burred  from  holding  public  office  and  advocating  partinan  political  poHitions.  l/cgiHla- 
lion  implementing  the  conHtilutional  change  rcatricls  the  rights  ol  churchcn  lo  own 
businesses  and  communicalionn  media  and  sets  rules  for  acquiring  legal  status  as 
H  religious  association.  Individual  clergy  mav  be  political  CHndidalcs,  but  only  u(U*r 
a  period  of  scpamlion  from  their  n>ligious  roles. 

d.  Freedom  of  Movement  within  the  Country,  Foreiffn  Travel.  Kmiffration,  and  He- 
patriation. — MovenrK-nl  within  and  outside  Ihe  country  is  unrestrictod.  The  Govern- 
ment has  customarily  admitted  persons  reoognir.ed  as  refugees  by  the  U.N.  IIii{h 
Comnussioner  for  Refugees.  Approximately  43,000  Guatemalan  refugees  reside  \n 
camps  and  reaelllcment  afeas  in  three  •oulhcm  Mexican  stales.  Since  1990  they 
have  been  permitled  lo  accept  work  outside  Iheir  camps  and  may  travel  freely  in 
the  nve-slate  area  of  Chiapu,  Campedie,  Quintan*  Roc,  Tabaaoo,  and  Yucatan.  The 
Government  estimates  that  an  additional  400,000  Central  Americans,  nrastly  Guate- 
malans and  Salvadorans,  arc  living  and  working  in  Mexico.  These  pre-1990  undocu- 
mented Central  Anrwricans  lead  a  precarious  existence,  are  subject  lo  deportation 
when  caught,  and  are  often  exploited  as  a  source  of  cheap  labor.  Chanfjcs  in  the 
1991  Mexican  law  governing  refugee  status  did  not  have  a  measurable  impact  on 
the  prc-1990  population  of  Central  American  immigrants  in  Mexico. 

Section  3.  Respect  for  Political  Rights:  The  Right  of  Citizens  to  Change  Their  Govern- 
ment 

Since  1929,  Mexico's  Government  has  been  conlrolled  by  the  PKI,  which  has  won 
every  presidential  race  and  everv  gubernatorial  race  except  the  19H9  Uaja  California 
Norte  election  and  ihe  1992  Chihuahua  election.  (The  third  opposition  guvcrnopHhrn, 
that  of  Guanajuato,  was  an  interim  appointment  by  Hresidcnt  Salinas  in  1991.)  To 
maintain  power,  the  PKl  has  relied  on  extensive  public  patronage,  the  use  of  gov- 
ernment and  party  orvanizational  resources,  and,  according  lo  respected  independ- 
ent observers,  electoral  fraud. 

Eleven  governors  were  selected  in  1992,  and  elections  were  held  for  several  slate 
legislatures  and  nunicrous  municipal  governments.  The  most  hotly  contested  races 
were  in  the  stales  of  Chihuahua  and  Michoacan.  In  Chihuahua,  the  National  Action 
Party  candidate  won  the  election  in  a  tight,  but  apparently  clean,  election  that  con- 
traslcd  sharply  with  elections  in  the  state  6  years  bl^o  when  the  PAN  claimed  ihat 
its  victory  was  stolen.  The  Government  was  responsive  to  opposition  complaints  of 
irrcgulanlies  before  the  election,  replacing  PKl  candidates  who  did  not  fulfill  resi- 
dency requirements  and  arresting  two  government  officials  who  were  caught  illc- 
gallv  possessing  voting  credentials.  The  PAN  candidate's  clear  victory  was  accepted 
by  the  PKl  the  day  after  the  election. 

In  contrast  to  tnc  election  in  Chihuahua,  the  Michoacan  gubernatorial  and  state 
Congress  election  was  dominated  by  controversy  and  by  allegations  of  fraud,  some 
of  which  were  credible.  Even  before  election  day,  the  PnD  accused  the  PR!  and  the 
Government  of  massive,  unfair  campaign  spcnaim;;  denying  PKl)  sympathizers  Ihc 
right  lo  vole  by  removing  their  names  from  the  ofTicial  list  of  voters  or  not  orDviding 
them  voter  credentials;  and  slacking  the  election  oversight  organs  with  PKl  support- 
ers. After  the  PKl  was  declared  the  winner  in  the  gubernatorial  and  17  of  18  con- 
gressional races,  the  opposition  filed  dozens  of  formal  complaints  with  the  state  elec- 
tion tribunal,  challenging  the  rvMults  from  over  a  third  of  the  voting  precincts.  How- 
ever, the  slate  electoral  tribunal  dismissed  all  the  complaints  in  a  pro  fonim  man- 
ner. Moreover,  the  state  electoral  college  convened  secretly — without  inviling  PKU 
congrcasmen — lo  ratify  the  PKl  candidate's  gubernatorial  victory,  and  the  congres- 
sional electoral  college  ratified  the  legislative  elections  despite  lacking  a  quorum  as 
stipulated  by  the  slate  electoral  law.  Because  their  demands  were  nut  nx>t  through 
the  legal  review  process,  the  PKU  look  their  complaints  to  the  street,  rvsulting  in 
extensive  public  demonstrations  throughout  the  stale.  Under  continued  opposition 
pressure.  PKl   governor  Eduardo  Villascnor  announced  he  was  taking  a    I -year's 


72 


447 

leave  of  nbitcncc,  cfTcctivcly  stepping  down,  and  an  interim  nvemor  was  appointed. 
PRO  and  l*KI  ncffotialora  then  agreed  on  ground  rules  for  the  December  municipal 
elections  dvttigncd  to  avoid  a  repetition  of  the  gubernatorial  race  protests.  The  plan 
included  choosing  local  election  omcial«l>y  agreement,  equal  access  to  the  media, 
and  npvndinK  rcnlrainta.  Noncthclcaa.  the  PRIJalso  lodged  protests  in  the  •ftermath 
of  the  December  6  municipal  elections  in  Michoacan,  claiming  irregularities  occurred 
in  over  24  municipalities. 

Credible  allegations  or  election  fraud  were  also  made  in  aeveral  other  state  dec- 
tionn,  notably  in  Durango,  Veracruz,  and  Tamaulipas.  In  Durango,  the  PAN  eom- 
plained  of  illcgHl  pressure  on  voters  to  support  the  PRI.  In  Veracruz,  the  PRD  said 
the  PRI  pwddcd  itn  victory  margin,  and  in  Tamaulipas,  the  opposition  coalition  can- 
didate  denounced  the  failure  of  electoral  review  panels  to  consider  opposition  objec- 
tionn.  MoNt  iibncrvcnt  atfrecd  that  tuch  irrcgulantica  did  not  affect  tne  outcomes  in 
these  ••Icctionn. 

The  vU>ct4>ral  pn>ct'HH  in  still  heavily  weighted  in  favor  of  the  PRI;  neveKheless, 
in  rcn-nt  ycHni  Incrc  hHW  been  impnivvmentn  in  the  federal  electoral  law,  COF'IPE. 
l*N!tH<rd  in  19'J(),  (!()KIPK  inlnxluc-cd  Novcnii  chiingcit  into  the  electoral  proceas,  in- 
cludinu  the  ct)mplotc  ntnovnlion  of  the  ufTiciHl  liHt  of  voters  and  distribution  of  over 
.'{6  million  voting  credentials  to  eligible  voters.  COFIPK  also  strengthened  opposition 

ftolitical  party  representation  at  tne  Federal  Klcctoral  Institute,  which  supervises 
edvrHl  election!!,  and  created  a  Federal  Klectoral  Tribunal  (TFE),  an  autononwus 
oversight  commission  that  rules  on  electoral-related  disputes. 

Many  Mexicans  do  not  have  conndcnce  that  government  electoral  oversight  and 
review  organs  will  act  impartially.  Consequently,  nongovernmental  human  rights 
organizations  and  civic  ana  academic  groups  have  taken  it  upon  themselves  to  serve 
as  independent  electoral  watchdogs.  For  example,  during  the  Chihuahua  guber- 
natorial  elections,  the  Council  for  Democracy,  a  loosely  aligned  group  of  academics, 
journalists,  and  politicians,  organized  a  'quick  count"  of  the  vote  results  in  the  state: 
its  results  mirrored  the  orTicial  results.  Teams  of  citizen  observer  groups  also  fannea 
out  into  several  states  during  the  year  to  serve  as  independent  election  RMoiton. 

Despite  improvements,  the  opposition  and  independent  observers  continued  to  as- 
sert that  the  laws  do  not  ensure  fair  elections.  The  opposition's  strongest  criticism 
continued  to  be  the  charge  that  the  official  lists  of  state  voters  were  manipulated 
by  inflating  the  number  ol  PKI  voters,  removing  the  names  of  opposition  supporters, 
or  nut  delivering  voting  credentials  lo  them.  OppoHition  allegations  of  electoral  er- 
rors were  holntercd  by  the  (tovemment's  failure  to  report  election  results  on  time 
and  its  inability  to  deliver  crcdcntialii  to  everyone  who  met  the  registration  require- 
ments. The  Government  responded  to  opponilion  pressure  bv  agreeing  to  discarti  the 
existing  official  voter  list,  which  was  only  used  in  one  federal  election,  to  compile 
a  new  official  list  of  voters,  and  to  issue  new  voter  credentials  which  for  the  first 
time  will  have  a  photograph  of  the  holder.  These  credentials  will  be  used  in  the 
1994  presidential  election. 

Opposition  and  independent  observers  also  lodged  credible  complainta  that  the 
Government  used  public  resources  to  support  campaigns  of  PRI  candidates  and  fre- 
quently used  patronage,  particularly  in  tne  form  ol  the  Government's  social  services 
and  devclopnnenl  program— the  National  Solidarity  IVogram  (PRONASOL) — for  par- 
tisan political  advantage.  In  hotly  contested  elections  during  the  past  year,  the  PRI 
spent  millions  of  dollars  on  the  campaign,  sometimes  outspending  the  opposition  by 
as  much  as  30  to  I.  While  this  is  not  illeffal  in  Mexico— Mexico  does  not  have  laws 
regulating  campaign  spending— critics  charge  that  this  imbalance  has  worked 
against  growing  democratic  pluralism.  I*resident  Salinas  announced  in  his  Novem- 
ber 1  Stale  of  the  Union  speech  an  initiative  to  limit  campaign  spending,  advance 
the  impartiality  of  electoral  authorities,  ensure  separation  between  the  government 
and  the  pariies,  and  ensure  equal  access  to  the  media.  The  PRI  has  already  begun 
to  obtain  alternative  financinff  through  public  fundraising,  but  it  rcmaina  to  be  seen 
how  lolly  these  initiatives  will  be  implemented. 

Under  Mexican  law,  indigenous  proples  have  the  same  political  rights  aa  all  other 
Mexican  citizena.  They  do  not  live  on  independently  governed  reservations,  although 
many  indigenous  comniunilicn  cnnlinuc  to  exerciae  conaiderable  local  control  over 
economic  and  social  issues.  These  communities  continue  to  apply  their  traditional 
law  to  resolve  a  variety  of  disputes,  including  allegations  of  crimes. 

While  there  is  no  seoarate  indigenous  political  party  in  Mexico,  in  many  states — 
particularly  Chiapas,  Oaxaca,  and  Guerrero— indi^nous  voters  make  up  an  impor- 
tant percentaffe  of  the  populations.  Traditionally,  indigenous  voters  strongly  backed 
the  ruling  PKl.  In  rvtum  for  this  support,  in  many  areas  the  Government  permitted 
the  local  autonomy  noted  above.  Opposition  politicians  and  human  rights  advocates 
sti*ppi*d  up  thi-ir  criticism  of  i-N'ctionM  in  indiifcninin  Hrran.  nrmiinir  ihsl  lh«»  r^nnr^fA 
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results  often  reHect  distortion  of  the  voting  process  and  not  a  genuine  consensus  to 
support  the  PRI. 

Section  4.  Governmental  Attitude  Regarding  International  and  Nongovernmental  In- 
vestigation of  Alleged  Violationa  of  Human  Rights 

The  Government  permits  both  domestic  and  international  human  rights  groups  to 
operate  in  Mexico  without  restrictions  or  harassment.  However,  hunun  rignls  mon- 
itors continued  to  be  subject  to  threats,  which  must  be  taken  seriously  since  activ- 
ists in  past  years  were  subjected  to  violence  and  in  some  cases  killed.  In  October 
and  November,  well-known  human  rights  advocate  Teresa  Jardi  received  five  death 
threat  letters,  urging  her  to  leave  Mexico.  She  met  with  President  Salinas,  who 
lauded  her  work,  denounced  the  threats,  and  set  in  train  an  investigation  into  the 
threats.  Together  with  the  killing  orQuintana  Roo  joumaliat  Ignacio  Mendoza  (men- 
tioned above),  the  Jardi  threats  were  the  most  aerioui  attack  on  human  rights  mon- 
itors in  1992. 

Ranking  Mexican  ofTicials  routinely  meet  with  domestic  and  inlcmalional  human 
rights  activists  to  dincuas  human  rights  problems.  In  June  1990,  Pntsidcnt  Salinas 
established  the  scmiautonomous  National  Commission  on  Human  Rights  and  ap- 
pointed respected  jurist  Jorge  Carpizo  Macgrctror  as  its  president.  In  January  1992, 
constitutional  reforms  took  effect  making  tne  CNDH  legally  indcpundont.  The  Com- 
mission's advisory  council  is  composed  of  respected  human  righta  leaders,  and  Dr. 
Carpizo  has  received  strong  mipport  from  President  Salinas  for  CNDH  efforts. 

Tne  Commission's  manoate,  nowever,  does  not  provide  it  jurisdiction  over  labor 
or  electoral  nuitt«rs,  nor  does  it  have  prosecutorial  powers.  Ine  CNDH,  which  calls 
itself  an  ombudsman,  must  rely  upon  the  pressure  of  public  opinion  and  the  accu- 
racy of  its  investigations  to  induce  compliance  with  its  recommendations  to  state 
ana  federal  authonties  to  investigate  and  prosecute  transgressors.  Since  announcing 
in  June  1992  that  too  many  of  its  recommendations  had  been  only  partially  com- 
pleted, the  CNDH  has  pursued  an  agressive  campaign  to  force  compliance.  In  its 
reports  for  1992,  the  Commission  noted  that  of  the  412  reconunendations  it  has  is- 
sued since  it  began  work  in  June  1990,  160  have  been  accepted  and  fully  complied 
with,  228  accepted  but  not  vet  fully  implemented  (106  of  which  were  issued  in  the 
last  6  months),  and  only  8  had  not  been  accepted  by  the  authorities  to  which  they 
were  addressed.  Human  rights  activists  claim  that  the  Govemnrwnt  of  Mexico 
should  take  concrete  steps  to  ensure  that  public  officials  who  are  accused  of  human 
rights  violations  are  prosecuted  and  not  transferred  to  another  jurisdiction,  or  dis- 
missed in  one  and  then  rehired  in  another.  The  Government  has  publicly  recognized 
this  problem  and  has  announced  its  plans  to  develop  a  national  register  of  police 
to  confront  it. 

There  are  nwre  than  90  non^vemmental  human  rights  organizations  active  in 
Mexico.  In  addition  to  assisting  individual  victims  of  human  rights  abuse,  such  orga- 
nizations have  become  increasingly  active  in  monitoring  elections.  Recognizing  tne 
advances  by  the  CNDH  in  the  protection  of  human  rights,  they  decry  its  lack  of  ju- 
risdiction in  electoral  matters  and  have  moved  to  Till  that  gap.  Their  leaders  assert 
that  ensuring  fair  and  free  elections  is  the  best  way  to  improve  the  administration 
of  justice  and  to  ensure  that  human  rights  violators  are  prosecuted.  Under  the  con- 
stitutional change  making  the  CNDH  independent,  state  human  rights  commissions 
will  be  created  by  legislation  in  all  31  states.  These  entities  will  handle  matters 
arising  under  state  law,  although  the  National  Commission  will  continue  to  have 
review  authority. 

Section  5.  Discrimination  Based  on  Race,  Sex,  Religion,  Language,  or  Social  Status 
Mexico  takes  pride  in  its  Spanish  and  indigenous  origins  and  in  the  success  the 
country  has  achieved  in  fostering  a  climate  of  racial  harmony.  Indi|{enous  groups, 
many  of  which  do  not  speak  Spanish,  are  encouraged  to  participate  in  oolitical  life, 
and  the  Government  is  respectful  of  their  desire  to  retain  elements  o(^  their  tradi- 
tional lifestyle.  However,  these  groups  remain  largely  outside  the  country's  political 
and  economic  mainstream,  a  result  not  of  overt  governmental  discrimination  but 
rather  of  longstanding  patterns  of  economic  and  social  development.  Reform  this 
year  of  the  Mexican  Constitution's  provision  on  agriculture,  which  resulted  in  the 
announcement  that  there  is  no  remaining  open  land  free  to  be  distributed  to  peas- 
ants throu^  govemofieot  expropriation  or  grant,  may  make  it  more  difTicuIt  for  In- 
dian groups  to  acquire  new  land  and  may  increase  pressure  on  those  with  good 
lands  to  sell.  As  noted  earlier,  human  rights  groups  continue  to  complain  with  some 
justificatioo  that  indigenous  defendants  in  cruninal  cases  are  not  treated  fairly,  de- 
spite the  1991  amendment  to  federal  law  requiring  an  interpreter  at  every  stage  of 
n  rriminul  nmrrrHinif  for  indiffcnoiis  p^nples  not  fluent  in  Spanish. 
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Hislorically,  women  in  Mexico  have  played  a  subordinate  role,  eoooomically,  po> 
lilically,  and  nocially.  Women  are  becoming  increaaingty  active  ecoDomicallv  and  po* 
lilically:  one  woman  ia  a  member  or  President  Salinaa'  Cabinet,  another  holds  Oie 
number  two  ponilion  in  the  PKI,  and  others  are  key  oongresaional  and  union  lead- 
CFH.  lx>KHlly,  women  arc  equal  to  men.  They  have  the  rinht  to  Hie  for  separation  and 
divorce  nnd  to  own  property  in  their  own  name.  The  Constitution  provides  for  equal 
pay  for  equal  work  and  for  maternity  leave. 

Domestic  ttHSHult  is  a  crime,  but  in  practice — largely  due  to  social  tradition — 
women  an*  oflen  reluctant  to  file  reports  of  abuse  or  to  press  charges.  Police  are 
reluctant  to  intervene  in  what  is  often  considered  a  domestic  afTair.  Tne  CNDH  has 
included  programs  and  publications  on  women's  rights  in  its  training  and  education 
campaign,  and  the  Center  Against  Violence  Toward  Woooen  (COVAC)  has  worked 
to  encourage  rape  victims  to  come  Torward  and  report  sexual  crimes.  Encouraged  by 
the  1991  changes  in  the  law  defining  rape,  stifTening  sentences  for  ofTenderB,  and 
guaranteeing  reparations  for  victims,  women's  groups  are  now  seeking  legislative  re- 
form of  the  family  imd  civil  codes  regarding  Jomcstic  violence  and  sexual  harass- 
ment at  the  workplace. 

SucUon  6".  Worker  Uiffhta 

n.  The  llif/hl  i>f  AHHtK-inliim.  —Ilxc  Conntilution  an<l  specific  provisions  of  the  cur- 
rent KcdorMl  Ivibor  Iwiw  (KI.L)  give  all  workers  the  nf{ht  to  form  and  join  trade 
unionH  of  Ihi-ir  own  chouRing.  Unions  must  register  with  the  labor  secretariat  or 
equivalent  ntnlc  government  authorities.  In  theory  registration  requirements  are  not 
onerous,  involving  the  submission  of  basic  information  about  the  union  in  order  to 
give  it  legal  status.  There  have  been  repeated  allegations  by  labor  activists,  how- 
ever, that  the  federal  and  state  labor  authorities  improperly  use  this  administrative 
procedure  to  withhold  registration  from  groups  considered  disruptive  to  government 
pnlicicH.  IVivHtcly,  trade  unionists  supportive  of  the  Government  and  even  employ- 
ers Buy  this  occurs. 

About  30  to  36  percent  of  the  total  Mexican  work  force  ia  organized  in  trade 
unions,  most  of  which  arv  members  of  several  large  union  confederations,  known  as 
labor  centrals.  Mexican  unions  may  join  together  freely  in  labor  centrals  without  the 
Government's  prior  approval  but  require  registration  in  order  to  have  legal  status. 
As  with  union  registration,  there  is  evidence  this  requirement  can  be  misapplied  to 
function  as  a  restriction.  It  took  from  early  1990  until  September  4,  1992,  for  one 
new  labor  central  whose  members  were  all  well  established,  registered  trade  unions, 
to  obtain  its  registration.  In  this  case,  although  the  new  central's  member  unions 
were  all  I^bor  Congress  (CT)  members,  they  had  been  outspokenly  critical  of  tradi- 
tional leadership  of  the  Congress. 

The  largest  Mexican  trade  union  organization  ia  the  Confederation  of  Mexican 
Workers  (CTM).  organizationally  a  major  supporter  of  the  PRI.  All  PRI-affiliated 
federations,  such  as  the  CTM,  and  a  number  of  autonomous  uniona  (a  total  of  37 
organizations)  belong  to  the  CT,  •  trade  union  coordinating  body  which  represents 
approximately  85  percent  of  Mexico's  organized  workers. 

The  tradition  ol  a  significant  presence  of  union  officers  in  the  Government,  espe* 
cially  in  elected  jpositions,  and  the  continued  union  influence  in  the  nominating  proc- 
ess for  PRI  candidates  at  all  levels  of  government,  perpetuates  a  symbiotic  relation- 
ship that  limits  the  freedom  of  action  of  unions.  For  example,  union  ofTlcen  fupport 
government  economic  policies  and  PKI  political  candidates  in  return  for  having  a 
voice  in  policy  formation.  When  systemic  reforms  were  instituted  in  the  late  1980's, 
however,  the  mainstream  labor  organizations  be^an  to  lose  strength  within  the  rul- 
ing I'KI.  Afler  the  August  1991  federal  legislative  elections,  in  which  fewer  than 
usual  PRI  labor  candidates  paKicipatcd,  the  percentage  of  CT  senators  and  deputies 
in  the  federal  congress  fell  to  less  than  10  percent.  In  1992,  only  one  labor  leader 
was  named  as  a  I'KI  gubernatorial  candidate.  This,  and  the  reality  of  privatization 
and  economic  restructuring  of  the  economy,  have  prompted  a  debate  within  the  CT 
aboiit  how  best  to  adjust  to  changing  circumstances. 

Mexican  law  grants  workers  the  right  to  strike.  The  FLL  requires  as  a  drat  step 
that  a  6-  to  10-day  strike  notice  be  filed,  followed  by  a  brief,  government-sponsored 
mediation  effort.  If  a  strike  is  ruled  illegal,  employees  must  return  to  work  within 
24  hours  or  face  dismissal  for  cause.  On  the  olncr  hand,  once  a  legally  recognized 
strike  occurs,  by  law  the  company  (or  its  subunit)  that  is  the  strike  target  must  shut 
down  totally.  Kven  management  ofTiciais  may  not  enter  the  premises  until  the  strike 
is  resolved. 

The  FLL  also  permits  strikes  by  public  sector  employees,  although  this  rarely  oc- 
curs. Strike  figures  for  1992  are  expected  to  be  hiffher  than  for  1990  or  1991,  mainly 
due  to  prolonged  strikes  within  the  cotton  textile  industry  and  at  a  large  Volks- 
WBirrn  plnnt    Inirintf  \99].  nlrikc  Mclivitv  wh>*  low;  7.00fi  nolicps  of  inli«nt  to  strike 
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were  filed  with  the  Federal  Board  of  Coociliation  and  Arbitration  (JKCA),  and  136 
actual  strikes  occurred.  The  comparable  figures  Tor  1990  were  6.395  strike  notices 
and  149  strikes. 

Labor  leader  A|[apilo  Gonzalez  Cavazoa  was  arrested  in  January  1992  in  Mata- 
moros.  He  Was  accused  of  tax  fraud  but,  since  his  union  had  just  instituted  legal 
strikes  against  a  number  of  "maquiladora"  (in-bond  export)  plants  with  expired 
labor  contracts,  his  supporters  charged  harassment.  Mexican  government  omcials 
denied  this.  Due  to  his  advanced  age  and  health  problems,  A^bdIU)  Gonzalez  was 
kept  under  a  loose  form  of  house  arrest  in  a  private  hosoital  in  Mexico  City  while 
government  prosecutors  and  his  own  lawnrers  worked  on  nis  case.  He  was  released 
on  bond  in  mid-October  1992  and  resumed  his  union  activities  in  Matamoroa. 

Unions  and  labor  centrals  are  free  to  join  or  amiiate  with  international  labor  or- 
ganizations and  do  so  actively. 

b.  The  Right  to  Organize  and  Bargain  Collectively. — ^Thc  PLL  strongly  upholds  the 
right  to  organize  and  to  bargain  collectively.  On  the  basis  of  only  a  small  showing 
oliotcrest  by  employees,  an  employer  must  recognize  the  union  concerned  and  make 
arrangements  eitner  for  a  union  recognition  election  or  proceed  inruncdiately  to  nego- 
tiate a  collective  bargaining  agreement,  and  such  agreements  arc  commonplace.  Ac- 
cording to  the  employers,  r  iX  bias  on  this  point  is  so  pronounced  that  it  has  led 
many  of  them  to  encourage  company  unionism  as  an  alternative  to  or^janization  by 
national  or  local  unions  alTilialea  with  the  dominant  labor  centrals.  Union  rcprcscn- 
lation  elections  arc  tradilionHlly  open  (not  secret),  and  votes  arc  recorded  by  name. 
Management  as  well  as  competing  trade  union  ofTicials  are  with  the  presiding  JFCA 
ofTicial  when  each  and  every  worker  votes. 

The  public  sector  is  aln[K>nt  totally  organized.  The  degree  of  private  Rector  organi- 
zation varies  widely  by  states.  While  most  traditional  industrial  areas  arc  heavily 
organized,  slates  with  a  small  industrial  base  usually  have  few  unions.  Workers  arc 
pnolcctcd  by  law  from  antiunion  discrimination,  but  this  law  is  unevenly  enforced, 
especially  in  states  with  a  low  degree  of  unionization. 

The  rate  of  unionization  of  maquiladora  industries  varies  bv  area,  but  is  compara- 
tively low.  The  Attorney  General  Tor  Human  Rights  of  Baja  California  attributes  the 
iow  rate  of  unionization  of  maquiladoras  in  his  stale  to  the  fact  thai  the  relatively 
good  wage  and  benefit  packages  of  the  large  maquiladoras  reduce  the  incentives  to 
unionize.  However,  other  observers  report  abject  working  condilions  and  inadequate 
wages  in  these  Industries  and  allege  government  as  well  as  employer  efforta  to  sup- 
press unionization.  There  is,  however,  no  credible  evidence  that  the  central  Govern- 
ment has  suppressed  the  unionization  of  maouiladoras.  There  are  indicators  that 
some  state  and  local  government  figures  and  business  leaders  have  discouraged 
unionization  in  their  respective  areas.  Critics  correctly  point  out  that  it  is  dirficult 
to  explain  the  low  level  of  unionization  in  some  states,  given  the  ease  of  unioniza- 
tion under  the  law,  yet  the  trade  unions  have  not  instituted  any  complaints  either 
with  Ihc  Government  or  with  the  International  Labor  Organization  (ILO). 

c.  l^ohibition  of  Forced  or  Compulsory  Ijohor. — The  Conslilulion  prohibits  forced 
labor.  There  have  been  no  credible  reports  of  forced  labor  for  many  years. 

d.  Minimum  Age  for  Employment  of  Children. — The  FLL  sets  14  as  the  minimum 
11^0  for  employment  by  children.  Children  from  14  to  15  mny  work  a  nmximum  of 
6  hours,  may  not  work  overtime  or  at  night,  and  may  not  be  employed  in  jobn 
dc-cmcd  hazardous.  In  the  formal  sector,  enforcement  is  rca.sonably  adequate  for 
large  and  medium-size  companies;  it  is  less  certain  for  small  companies.  As  with 
employee  safety  and  health,  the  worst  enforcement  problem  is  with  the  many  very 
small  companies.  Eighty-five  percent  of  all  registered  Mexican  companies  have  15 
or  less  employees,  and  60  percent  have  5  or  less  employees,  indicating  the  vast 
scope  of  the  cnforocment  challenge  just  within  the  formal  economy. 

Illegal  child  labor  is  largely  found  in  the  informal  economy,  which  includes  signifi- 
cant numbers  of  underage  street  vendors,  employees  in  very  small  busincBBCs,  and 
workers  in  rural  areas.  The  ILO  reports  that  approximately  18  percent  of  Mexican 
children  aged  12  to  14  work.  OfVen  such  children  work  for  their  parents  or  other 
close  relatives.  In  addition,  small-scale  employers  prepared  to  disregard  company 
registration,  social  security,  health,  safety,  and  tax  laws  are  often  equally  prepared 
to  violate  child  labor  laws. 

In  1992  the  Mexican  Government  increased  from  six  to  nine  the  minimum  num- 
ber of  years  that  children  must  attend  school.  The  move  was  part  of  a  major  edu- 
cational reform  effort  designed,  in  large  part,  to  upgrade  the  skills  of  the  Mexican 
labor  force.  The  Government  recognizes  as  a  long-term  goal  the  need  to  continue  in- 
creasing educational  opportunities  for  youth. 

e.  Acceptable  Conditions  of  Work. — The  Constitution  and  the  FLL  provide  for  a 
minimum  wage  for  workers,  which  is  set  bv  the  tripartite  National  Minimum  Wage 
Commission  (government,  labor,  employers).  In  December  1987,  the  major  labor  cen- 
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Irala  and  unions,  along  with  employers,  agreed  to  a  lemporaiy  tripartite  accord  with 
the  Government  to  limit  price  and  wage  increases  to  compensate  for  purchasing 
power  losses  caused  by  inrlation.  The  accord  has  since  been  renewed  annually.  By 
1991  annual  inflation  was  reduced  to  19  percent  and  was  expected  to  be  about  12 
percent  for  1992.  Wages  set  by  collective  bargaining  agreements  and  white-collar 
salaries  in  the  private  sector  generally  kept  pace  with  inflation  even  though  the 
minimum  wage  has  not.  Since  the  financial  collapse  of  1982,  the  minimum  wage 
ceased  being  adequate.  Recent  data  on  urban  areas  indicate  that  14  percent  of 
urban  workers  earn  less  than  one  minimum  wage,  41  percent  earn  between  one  and 
two  minimum  wages,  and  32  percent  earn  between  two  and  five  minimum  wages. 

The  FLL  sets  48  hours  an  Inc  standard  legal  workweek.  The  FLL  provides  Giat 
workers  who  are  asked  to  exceed  3  hours  of  overtime  per  day  or  work  any  overtime 
on  3  conHCCulivc  days  must  be  paid  triple  the  normal  wage.  For  most  industrial 
workcrH,  especially  unionized  ones,  the  real  workweek  has  declined  to  about  42 
hours,  although  they  are  paid  for  a  full  48  hours.  (This  is  why  unions  jealously  de- 
fend the  legal  ban  on  hourly  wages  in  favor  of  daily  wages.) 

Mexico's  Icffinlation  and  rules  regarding  employee  health  and  safely  are  relatively 
advanced.  All  employers  are  bound  by  law  to  observe  the  "General  Regulations  on 
SHfcly  and  Health  in  the  Workplace"  isHued  jointly  by  the  Secretariat  of  Labor  and 
Sociiil  Welfare  (STI%)  and  the  Mexican  Institute  of  Social  Security  (IMSS).  In  addi- 
tion, in  late  1991  the  maquiladora  asHociHtionn  in  noKhem  border  states  agreed  to 
cooperate  in  a  special  program  with  STI'S  and  IMSS  health  and  safety  experts  to 
help  thfir  member  companies  overcome  any  dcncicncica  in  their  compliance. 

The  fucal  point  of  standard  setting  and  enforcement  in  the  workplace  is  in  FLI.r- 
mandaled  bimirtitc  (managumont  and  labor)  Rufcly  and  health  committees  in  the 
plants  and  omccs  of  every  company.  These  meet  at  least  monthly  to  consider  work- 

ftlaoe  safety  and  health  need.s  and  file  copies  of  their  minutes  with  federal  or  state 
abor  inspcctora.  Government  labor  inspectors  schedule  their  own  activities  largely 
in  rcHuonHC  to  the  findings  of  these  workplace  conunittccs.  Individual  employees 
may  also  complain  directly  to  the  Office  of  Labor  Innpcction  or  the  General  Direc- 
torate of  Medicine  and  Safety  in  the  Workplace.  Woracrs  may  remove  themselves 
from  hazardous  situations  without  jeoperdizintf  their  employment.  Complaints  may 
be  brought  before  the  Federal  Board  of  Conciliation  and  Arbitration  at  do  cost  to 
the  plaintiff.  Mexican  labor  and  social  security  officials  repoK  that  compliance  is 
reasonably  good  bv  most  large  companies,  both  foreign-owned  and  domestic.  Most 
compliance  aifricufties  occur  with  small  businesses,  few  of  which  export  any  goods 
or  services. 


NICARAGUA 

Nicaragua  ia  a  conalitutional  democracy,  with  executive,  legislative,  judicial,  and 
electoral  nranches  of  government.  IVenident  Violeta  Barrios  de  Chamorro  and  mem- 
bers of  the  unicameral  National  AaHvmbly  were  elected  in  a  free  and  fair  election 
in  lUiM).  Ilie  Sandinixta  Front  for  National  Liberation  (FSIJ^)  became,  ostensibly, 
the  oppottition  party  in  the  Assembly.  In  the  judicial  branch,  FS1J4  justices  out- 
number Chamurro  appointees  five  to  four  on  the  Supreme  Court,  with  neither  group 
having  the  six-vote  majority  necessary  to  decide  cases. 

The  Minister  of  Government  and  the  President,  who  also  holds  the  title  of  Min- 
ister of  Defense,  are  the  civilian  authorities  legailv  responsible  for  overseeing  the 
National  Police  and  Sandinista  People's  Army  (£PS),  respectively.  In  practice,  now- 
ever,  Nicaragua's  security  forces  continued  in  199*2  to  be  led  by  Sandinista  ap- 
pointees who  operated  with  substantial  autonomy.  Total  military  expenditures  for 
1989,  the  last  year  for  which  the  U.S.  Arms  Control  and  Disarmament  Agency  con- 
ducted a  detailed  analysis,  were  between  $76  and  $90  million.  In  1992,  the  Govern- 
ment's military  budget  was  approximately  one-half  that  figure.  The  size  of  the 
armed  forces  was  reduced  from  over  80,000  to  under  17,000  between  1990  and  1992. 
Credible  accusations  of  human  rights  violations  were  raised  against  the  police  and 
the  EPS  during  the  year. 

In  September  1992  several  top  police  officials  with  poor  human  rights  records 
were  removed,  a  civilian  was  named  to  the  newly  created  post  of  Vice  Minister  of 
Government  to  supervise  thcpolioe,  and  an  office  of  human  rights  was  created  with- 
in the  Attorney  General's  office.  However,  the  new  Chief  of  Police,  appointed  from 
within  the  ranka.  haa  also  been  accused  of  manv  past  human  rights  violations.  At 
the  same  time.  President  Chamorro  created  a  Tripartite  Commission  composed  of 
the  Government,  the  Catholic  Church,  and  the  Organization  of  American  States' 
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IMTRODUCTZOM 

Mr.  Chairman,  we  in  the  United  States  section  of 
Amnesty  International  welcome  this  opportunity  to  testify 
about  the  current  human  rights  situation  in  Mexico  and  we 
welcome  your  continuing  recognition  of  the  importance  of 
human  rights  protection.   My  name  is  Carlos  Salinas  and  I  am 
the  Government  Program  Officer  for  Latin  America  and  the 
Caribbean  at  the  Washington  Office  for  Amnesty 
International. 

Whenever  two  or  more  countries  come  together  to  discuss 
issues,  a  central  theme  should  always  be  the  protection  and 
promotion  of  human  rights.   Such  high-level  discussions  have 
been  ongoing  for  quite  some  time  between  the  United  States 
and  Mexico  due  to  the  North  American  Free  Trade  Agreement 
(NAFTA)  and  we  had  hoped  that  the  previous  administration 
would  have  stressed  the  importance  of  human  rights  in  such 
bilateral  discussions  with  Mexico,  a  hope  which  we  also  hold 
for  the  current  administration.   However,  the  only 
discussions  beyond  trade  issues  have  been  those  pertaining 
to  labor  issues  and  the  environment.   Certainly  these  issues 
are  important  but  we  have  been  disappointed  by  the  lack  of 
bilateral  talks  on  the  issue  of  the  human  rights  concerns  on 
which  Amnesty  works,  concerns  which  are  the  foundation  for 
any  dignified  and  civilized  society. 

We  note,  however,  that  while  successive  administrations 
may  not  have  been  as  vocal  and  as  public  on  the  issue  of 
human  rights  in  Mexico  as  we  in  the  Amnesty  US  Section  deem 
it  necessary,  some  members  of  the  Congress  of  the  United 
States  have  demonstrated  a  strong  public  commitment  to 
eradicating  human  rights  violations  in  Mexico.   Indeed,  you, 
Mr.  Chairman,  and  your  Committee  held  a  forum  in  September 
of  1991  on  elections  in  Mexico  and  while  electoral  issues  do 
not  fall  within  the  domain  of  the  work  of  Amnesty,  they  are 
mentioned  in  diverse  human  rights  treaties. 

Also  that  Fall,  the  House  Foreign  Affairs  Subcommittee 
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on  Western  Hemisphere  Affairs  held  hearings  on  recent 
developments  in  Mexico  during  which  Chairman  Torricelli 
declared  that'  "systematic  violations  of  human  rights  and 
fraudulent  electoral  practices  in  Mexico  are  nails  in  the 
coffin  of  a  Free  Trade  Agreement."  While  Amnesty  has  no 
position  whatsoever  on  NAFTA,  we  welcomed  the  centrality 
accorded  to  human  rights  by  the  chairman  of  that 
subcommittee . 

In  the  fall  of  1992,  at  the  behest  of  Representatives 
Engel,  Ravenel,  and  Oilman,  a  letter  was  sent  to  Mexican 
President  Carlos  Salinas  de  Gortari,  co-signed  by  32  other 
members  raising  the  issue  of  torture,  indigenous  rights,  and 
continuing  impunity. 

We  elaborate  on  what  members  of  the  US  Congress  have 
done  to  make  two  points:  one  is  that  it  is  recognized  that 
there  is  a  serious  human  rights  problem  in  Mexico,  the 
seriousness  of  which  is  evidenced  by  Congressional  action. 
The  second  point  is  that  the  action  taken  by  some  members  of 
Congress  is  an  example  of  what  all  members  of  Congress  and 
the  administration  should  be  doing:  expressing  human  rights 
concerns  publicly.   In  this  spirit,  Mr.  Chairman,  we  hope 
this  hearing  is  a  prelude  to  greater  action  on  human  rights 
by  both  Congress  and  the  administration  as  the  United  States 
and  Mexico  continue  their  bilateral  discussions. 

mjMAM  RIGHTS  IN  MEXICO:  ONGOING  CONCERNS 

Amnesty  International's  concerns  in  Mexico  have 
included  the  use  of  torture  and  ill-treatment,  forcible 
"disappearances,"  and  extra-judicial  executions.   In  the 
overwhelming  majority  of  these  cases,  those  responsible  have 
not  been  prosecuted  for  their  crimes.   For  a  detailed 
summary  of  ongoing  concerns  as  well  as  a  comprehensive  list 
of  recommendations,  we  would  like  to  submit  for  the  record 
our  most  recent  report  dated  June  1993,  Mexico:  The 
persistence  of  torture  and  impunity. 

Amnesty  International  continues  to  receive  reports  of 
torture  and  ill-treatment  in  the  context  of  the  Mexican 
criminal  justice  system  from  throughout  the  country. 
Amnesty  has  documented  the  persistence  of  torture,  pointing 
out  the  failings  of  the  administration  of  justice  in  Mexico 
and  noting  that  most  cases  of  torture  occur  during  the 
investigative  and  prosecutorial  phases  of  criminal 
proceedings.   Torture  and  ill-treatment  are  used  by  both 
state  and  federal  judicial  police  as  a  means  of  obtaining 
confessions  in  the  context  of  criminal  investigations 
although  some  victims  -  such  as  leaders  of  indigenous 
communities  and  human  rights  activists  -  may  have  been 
targeted  solely  for  their  peaceful  activities. 

Methods  include  beatings  and  kicks;  forcible 
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introduction  of  carbonated  water  with  chili  powder  into  the 
victims  nostrils  rTehuacanazo> ;  semi-asphyxiation  with 
plastic  bags  fla  bolsita) ,  forcible  submersion  (pozolel , 
cigarette  burns,  electric  shocks  with  electric  prods, 
suspension  from  the  wrists  for  prolonged  periods,  and  food 
deprivation. 

Amnesty  has  also  documented  extrajudicial  executions 
for  which  no  one  has  been  brought  to  justice  such  as  the 
January  1992  killing  of  TomSs  Diego  Garcia,  a  Mixe  Indian, 
during  a  raid  of  the  indigenous  community  of  La  Trinidad 
Yaveo  in  the  state  of  Oaxaca  by  a  combined  force  of  the 
preventive  police,  the  state  judicial  police  and  local 
gunmen.   In  fact,  the  aforementioned  letter  from  the  US 
Congress  raised  concern  about  this  case  but  to  date,  no  one 
has  been  brought  to  justice.   Amnesty  has  received  reports 
about  the  killings  of  at  least  thirteen  people  from  La 
Trinidad  Yaveo  in  the  last  20  years  and  has  concluded  that 
the  failure  of  local  and  state  level  civilian  authorities  to 
properly  investigate  complaints  of  killings,  arbitrary 
arrest  and  torture  and  to  bring  those  responsible  to  justice 
means  that  these  violations  take  place  with  the  acquiescence 
of  the  authorities. 

Other  cases  of  killings  for  which  no  one  has  been 
brought  to  justice  include  the  fatal  stabbing  of  JosS  Luis 
Rodriguez  MorSn,  teacher  and  a  union  leader,  in  October  of 
1992  who  had  been  receiving  death  threats  due  to  his 
activities  on  behalf  of  the  Triqui  Indians  in  the  state  of 
Oaxaca;  the  fatal  stabbing  of  Victor  Manuel  Oropeza, 
journalist  and  human  rights  activist,  in  1991  who  had  also 
received  death  threats  after  publishing  articles  accusing 
the  police  of  abuses;  and  the  shooting  of  the  brothers 
H6ctor,  Jaime  and  Erik  Quijano  Santoyo  in  1990. 

In  addition.  Amnesty  has  documented  abuses  against 
indigenous  communities.  Arbitrary  detentions  and  ill- 
treatment  have  often  followed  land  disputes.   Indeed,  the 
extrajudicial  execution  of  Tom&s  Diego  Garcia  mentioned 
above  was  also  accompanied  by  beatings  to  community  members 
and  the  arrest  of  six  Mixe  and  Zapotec  Indians  whom  Amnesty 
designated  as  prisoners  of  conscience.   A  few  days  earlier, 
on  28  December  1992,  over  100  Ch'ol  and  Tzeltal  Indians  and 
a  Catholic  priest  were  violently  arrested  by  a  combined 
force  of  members  of  the  state  judicial  and  security  police, 
and  subjected  to  arbitrary  arrest,  incommunicado  detention, 
torture  and  ill-treatment  due  to  a  a  peaceful  sit-in  they 
had  been  staging  in  the  town  of  Palenque  in  the  state  of 
Chiapas.   October  of  1992  was  marked  by  abusive  and  forcible 
evictions  of  Tzotzil  Indians  from  Campo  Alegre  in  the  state 
of  Chiapas  and  the  violent  dispersal  of  a  peaceful 
demonstration  by  Zogue  Indians  in  Amat^n,  also  in  the  state 
of  Chiapas.   Both  of  these  attacks  were  carried  out  by  the 
state  judicial  police. 
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Amnesty  has  also  documented  hundreds  of 
"disappearances"  of  political  activists,  most  of  whom 
occurred  in  the  1970s  and  early  1980s,  yet  little  progress 
has  been  made  in  clarifying  their  fate.   This  continues  to 
be  a  source  of  great  anxiety  for  surviving  family  members 
and  friends,  and  the  accompanying  impunity  afforded  those 
responsible  is  also  a  grave  affront  to  justice. 

Finally,  Amnesty  continues  to  be  concerned  about  prison 
conditions  and  notes  that  reports  of  torture  continue  to 
emanate  from  Mexican  jail  cells. 

HUHAM  RIGHTS  IN  MEXICO:  GOVERMMENT  REFORMS 

At  the  heart  of  the  matter  is  whether  or  not  the 
numerous  reforms  undertaken  by  the  administration  of 
President  Carlos  Salinas  de  Gortari  have  been  effective  in 
leading  Mexico  to  a  climate  of  greater  respect  and 
protection  of  human  rights.   But  before  we  talk  of  reforms, 
we  must  talk  about  the  current  structures  that  lead  to  human 
rights  violations. 

As  mentioned  above,  most  cases  of  torture  occur  in  the 
context  of  criminal  investigations  by  Mexican  security 
agents.   These  stages  of  criminal  investigations  continue  to 
be  the  exclusive  responsibility  of  the  Public  Ministry, 
which  depends  on  the  federal  or  state  Attorney  General's 
office.   Thus  the  Public  Ministry  has  a  monopoly  over 
criminal  prosecutions  in  Mexico:  not  only  is  it  in  charge  of 
the  judicial  police  but  it  also  investigates  and  prosecutes 
crimes  under  its  jurisdiction;  obtains,  evaluates  and 
presents  evidence  before  the  courts;  and  requests  that 
sentences  be  imposed.   This  office  is  also  supposed  to 
guarantee  the  legal  rights  of  defendants  and  is  responsible 
for  criminal  investigations  into  human  rights  violations, 
including  those  committed  by  the  police  under  its 
responsibility.   Here  is  one  of  the  problems:  the  body  that 
may  be  responsible  for  human  rights  violations  is  also  the 
body  that  is  supposed  to  investigate  such  cases. 

Mexican  legal  protections  of  human  rights  are  not  a  new 
phenomenon.   They,  in  fact,  date  back  to  the  1917 
constitution  which  contains  several  articles  for  human 
rights  protection  such  as  stipulations  that  no  arrest  shall 
be  made  without  a  warrant  issued  by  a  competent  judicial 
authority  except  when  caught  in  the  act  of  committing  a 
crime  (flagrante  delicto) ;  protection  against  self- 
incrimination;  prohibition  of  all  forms  of  ill-treatment 
during  detention;  stipulation  that  all  detainees  must  be 
brought  before  a  judge  within  24  hours  of  arrest;  and 
guarantees  for  the  right  of  detainees  to  legal  counsel  from 
the  moment  of  arrest.   The  widespread  disregard  of  these 
protections  coupled  with  national  outcry  and  international 
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scrutiny  has  led  to  continued  attempts  at  legislative  and 
institutional  refonns. 

These  legislative  and  administrative  reform  have  often 
been  accompanied  by  public  declarations  by  Mexican  officials 
expressing  their  cominitment  to  improving  the  condition  of 
humain  rights  in  Mexico.   In  mid-1989,  for  exeunple,  several 
months  after  the  establishment  of  the  General  Hunan  Rights 
Directorate,  the  Federal  Attorney  General  promised  a  full 
investigation  into  allegations  of  involvement  in  the  use  of 
torture  by  federal  judicial  police  agents  and  promised  that 
the  full  weight  of  the  law  would  be  brought  against  anyone 
found  guilty.   In  January  of  1990,  the  Federal  District 
Attorney  General  insisted  that  convictions  could  no  longer 
be  based  on  extrajudicial  confessions  alone  and  that 
detainees  must  receive  medical  examinations  before  and  after 
interrogation.   Statements  such  as  these  are  indeed  positive 
in  that  they  can  reenforce  the  attempts  at  reform.   But  both 
statements  and  reforms,  whether  legal  or  institutional,  must 
be  accompanied  by  the  political  will  to  carry  then  through. 
It  is  our  view  that  attempts  at  reform  have  not  been  matched 
by  the  necessary  political  will  to  stem  the  abuses. 

THE  FEDERAL  LAW  TO  PREVENT  AND  PUNISH  TORTtJRE  AND  THE 
GENERAL  HUMAN  RIGHTS  DIRECTORATE 

The  inadequacies  of  constitutional  guarantees  in 
preventing  torture  and  other  human  rights  abuse,  and 
increasing  reports  of  these  abuses  led  to  creation  of  the 
Federal  Law  to  Prevent  and  Punish  Torture  in  1986.   This  law 
defined  torture  as  a  crime  for  which  prosecution  is 
mandatory,  establishing  a  penalty  of  up  to  eight  years 
imprisonment  for  law  enforcement  agents  found  guilty  of 
torture  as  well  as  dismissal  from  duty  for  double  the  time 
of  the  prison  sentence.   It  also  specified  that  torture 
cannot  be  justified  under  any  circumstance.   The  law  also 
included  provisions  for  the  recognition  of  detainees'  rights 
to  proper  medical  care  by  a  doctor  of  choice  on  request  and 
the  prohibition  of  the  use  in  legal  proceedings  of  evidence 
obtained  through  torture. 

In  an  attempt  to  reinforce  this  legal  reform,  the 
administration  of  President  Carlos  Salinas  de  Gortari 
established  the  General  Human  Rights  Directorate  within  the 
Interior  Ministry  in  1989.   Its  purpose  was  to  receive 
complaints  of  human  rights  abuses  and  make  recommendations 
for  their  investigation  and  prevention  to  the  relevant 
authorities.   The  directorate  criticized  the  use  of 
confessions  taken  by  the  police  as  primary  or  sole  evidence 
against  defendants  because  of  the  risk  that  the  confessions 
might  have  been  obtained  through  coercion,  echoing  what 
human  rights  groups  had  been  saying  all  along. 

Yet  despite  these  new  laws  and  structures  in  the  mid  to 
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late  eighties  designed  to  curb  human  rights  abuses,  the  new 
laws,  as  well  as  the  relevant  provisions  of  the  1917 
constitution,  continued  to  be  violated.   Furthermore,  to 
this  date,  despite  hundreds  of  complaints  of  torture,  not  a 
single  government  official  has  been  sentenced  under  the  1986 
law.   The  case  of  Manuel  Manriguez  San  Agustin  illustrates 
this  breakdown.   On  2  June  1990,  Manriguez  was  arrested 
without  warrant  by  the  Federal  District  Judicial  police  in 
Mexico  City  and  was  held  incommunicado  for  four  days  in 
violation  of  provisions  of  the  1917  constitution  prohibiting 
incommunicado  detention  and  mandating  that  detainees  be 
brought  before  a  judge  within  twenty  four  hours  of  arrest. 
Unable  to  speak  Spanish  at  the  time  of  his  arrest,  Manriguez 
was  tortured  with  beatings,  near  asphyxiation,  burns  and 
electric  shocks,  and  was  forced  to  sign  papers  he  could  not 
understand.   This  "signed  confession"  was  used  to  both 
charge  and  convict  Manriguez  of  murder  despite  the  lack  of 
supporting  evidence  and  certification  by  a  prison  doctor 
that  physical  evidence  of  torture  existed.   Manriguez  was 
sentenced  to  twenty-four  years'  imprisonment  and  is 
currently  in  prison.   This  is  only  an  illustration  of  the 
shortcomings  of  the  1986  law:  the  law  itself,  the  paper 
protection,  if  enforced  would  curb  human  rights  violations, 
the  problem  is  that  it  is  not  enforced. 

THE  NATIONAL  HUMAN  RIGHTS  COMMISSION 

The  public  uproar  and  international  attention  that 
followed  the  murder  of  Norma  Corona  Sapi6n,  a  human  rights 
lawyer,  prompted  further  government  action.   Ms.  Corona  had 
been  investigating  the  alleged  participation  of  federal 
judicial  police  agents  in  the  reported  torture  and  killing 
of  three  Venezuelan  teachers  and  a  Mexican  lawyer  and  as  a 
result  had  been  receiving  repeated  death  threats.   She  was 
shot  dead  by  unidentified  gunmen  on  21  May  1990.   In 
response.  President  Salinas  established  the  National  Human 
Rights  Commission  in  June  1990.   Part  of  the  Interior 
Ministry,  it  incorporated  the  General  Human  Rights 
Directorate  and  was  designed  to  receive  and  investigate 
complaints  of  human  rights  abuses  and  make  recommendations 
for  action  based  on  its  findings  to  relevant  authorities. 
The  Commission  is  also  responsible  for  human  rights 
promotion  and  education,  the  proposal  of  a  national  policy 
for  the  respect  and  defense  of  human  rights  and  the 
presentation  of  this  policy  nationally  and  internationally. 

During  its  first  two  years  of  operation,  the  Commission 
received  10,244  complaints  of  alleged  human  rights  abuses 
and  issued  only  269  recommendations  based  on  235  cases. 
Perhaps  even  more  significant  is  the  fact  that  136  of  those 
recommendations  have  not  been  fully  complied  with. 
Furthermore,  there  is  evidence  which  suggests  that  136 
underestimates  the  number  of  cases  in  which  the 
recommendations  of  the  Commission  have  been  either  partially 
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or  totally  disregarded.  These  cases  include: 

-The  aforementioned  case  of  Pablo  Molinet  Aguilar.   A 
complaint  on  his  behalf  was  presented  to  the  National 
Commission  in  March  of  1992.   The  Commission  responded  in 
April  Of  1993  by  issuing  a  recommendation  to  the  Guanajuato 
state  authorities  calling  for  an  investigation  into 
Molinet 's  arbitrary  arrest  and  torture.   This  recommendation 
has  yet  to  be  complied  with  and  he  is  still  in  prison, 
awaiting  sentencing. 

-Oscar  Castro  Rodriguez,  who  was  detained  on  20  March 
1990  by  federal  judicial  police  officers  in  the  town  of 
Culiacin  and  tortured  until  he  agreed  to  pay  them  20  million 
pesos  (US$7000) .   Despite  death  threats  made  by  the 
officers,  Castro  brought  his  case  to  the  Commission,  which 
recommended  that  two  of  the  officers  be  dismissed  and 
possibly  reprimanded.   No  actions  have  been  taken  to  this 
day  against  these  officers. 

-Amir  Aboud  Sattar,  who  was  arrested  without  warrant  on 
14  June  1991  at  his  home  in  San  Luis  PotosI  by  federal 
judicial  police  officers  and  detained  incommunicado  for  four 
days  during  which  he  was  beaten,  kicked,  sexually  abused, 
and  held  in  a  punishment  cell,  the  use  of  which  is 
prohibited  by  law  in  Mexico.   On  June  19,  a  delegation  of 
the  Republic  Attorney  General's  office  visited  San  Luis 
Potosi  and  ordered  medical  examinations  which  certified 
Aboud' s  allegations  of  torture.   Aboud  was  released  on  June 
27  and  presented  a  complaint  to  the  National  Commission  in 
August  of  1991.   The  Commission  issued  a  recommendation  in 
March  1992  calling  for  those  responsible  to  be  brought  to 
justice.   These  men  are  still  at  large. 

-The  aforementioned  case  of  the  Mixe  and  Zapotec 
indigenous  community  of  Trinidad  Yaveo  in  the  state  of 
Oaxaca,  which  was  raided  by  several  members  of  the  state 
judicial  police  on  25  January  1992.   The  officers 
arbitrarily  killed  Tom&s  Diego  Garcia,  arrested  six  more 
people  and  threatened  several  others,  including  a  crying 
five  year  old  child  who  promptly  found  a  pistol  in  his  mouth 
and  was  told  he  would  be  killed  if  he  didn't  stop  crying. 
Those  arrested  were  tortured  and  forced  to  sign  confessions 
which  they  were  unable  to  read.   All  but  one  was  held  in 
custody  on  charges  of  murder.  The  police  also  asked  about 
the  activities  of  Octavio  Vilches,  a  local  Catholic  priest 
who  they  accused  of  being  involved  in  Mixe  and  Zapotec 
efforts  to  assert  traditional  land  rights.   Public  outcry 
soon  resulted  in  the  release  of  those  in  detention,  and  on 
26  March  1992  the  National  Human  Rights  Commission  issued  a 
recommendation  to  the  Oaxaca  State  authorities  calling  for 
full  investigations  into  the  case  and  the  prosecution  of 
responsible  officers.  Despite  this  recommendation  and 
despite  US  Congressional  interest  in  this  matter,  none  of 
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the  officers  has  been  brought  to  justice. 

The  effectiveness  of  the  Commission  is  severely 
undermined  by  the  fact  that  it  does  not  have  the  authority 
to  act  on  its  findings  or  enforce  its  recommendations.   It 
can  only  prescribe  actions  to  the  authorities  and  hope  that 
they  are  followed.  In  this  regard  the  Commission  is  very 
weak.  In  addition,  the  office  that  is  responsible  for  the 
investigation  and  punishment  of  human  rights  abuses,  the 
Public  Ministry,  is  the  same  office  which  is  responsible  for 
the  detention  and  prosecution  of  criminals.  This  fact 
precludes  the  objectivity  of  human  rights  investigations. 

The  actual  number  of  complaints  submitted  to  the 
Commission  is  itself  likely  to  underestimate  the  number  of 
cases  of  torture  which  do  occur,  as  many  victims  and  family 
members  are  prevented  from  reporting  by  intimidation  and 
threats  on  the  part  of  interested  law  enforcement  agents. 
This  phenomenon  is  illustrated  by  the  case  of  Ricardo  L6pez 
Judrez,  who  was  arrested  on  22  March  1990,  tortured  and 
forced  to  confess  to  a  kidnapping,  and  his  mother  Guadalupe 
L6pez  JuSrez,  who  received  death  threats  from  federal 
district  judicial  officers  after  informing  officials  that 
she  was  going  to  present  a  formal  complaint  regarding  the 
treatment  of  her  son.   Ms.  L6pez  was  herself  abducted  on  22 
June  1990  by  federal  district  police  and  tortured  side  by 
side  with  her  son  for  information  regarding  the  kidnapping. 
Torture  methods  included  cigarette  burns,  application  of 
electric  shocks,  beatings,  denial  of  food  and  water,  and  the 
pulling  out  of  toenails.   Ms.  L6pez  was  released  on  June  24 
and  Ricardo  died  later  on  that  night  in  police  custody. 
While  three  officers  and  an  attorney  were  arrested  and  tried 
for  Ricardo' s  death,  nobody  has  been  sentenced  for  torture 
and  Ms.  L6pez  has  not  received  any  compensation  as  required 
by  law,  despite  official  acknowledgment  of  her  torture  and 
Ricardo 's  murder. 

THE  FEDERAL  CODE  OF  PENAL  PROCEEDINGS  AND  THE  PENAL  CODE  FOR 
THE  FEDERAL  DISTRICT 

The  establishment  of  the  National  Human  Rights 
Commission  was  followed  up  in  February  of  1991  by  yet  more 
reforms.  Changes  were  made  to  the  Federal  Code  of  Penal 
Proceedings  and  the  Penal  Code  for  the  Federal  District. 
These  reforms  were  aimed  at  limiting  the  role  of  the  police 
in  questioning  defendants  and  mandated  interpreters  for  non- 
Spanish  speaking  defendants.   They  also  reinforced  the 
prohibition  of  arbitrary  arrests  and  incommunicado  detention 
as  well  as  any  form  of  abuse  or  intimidation.   The  value  of 
confessions  as  evidence  was  further  limited  by  a  stipulation 
that  confessions  by  defendants  are  to  be  considered  valid 
only  when  accompanied  by  additional  evidence  and  when  made 
before  the  Public  Ministry  or  the  courts  and  in  the  presence 
of  a  defense  counsel.   Administrative  reform  followed  in 
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June  of  1991  in  the  Republic  Attorney  General's  Office,  one 
element  being  the  incorporation  of  new  staff  including  a 
renowned  defender  of  human  rights. 

It  must  be  noted  that  many  of  these  legal  reforms 
repeat  stipulations  already  in  the  constitution.   In  a 
sense,  the  Commission  was  established  to  ensure  that  the  law 
is  respected  by  law  enforcement  agents.   Sadly, 
reinforcement  provisions  against  incommunicado  detention  and 
pre-judicial  detention  lasting  longer  than  24  hours  have 
done  little  to  limit  these  practices,  which  remain  routine 
and  widespread.   Nearly  every  provision  of  the  February  1991 
reforms  were  violated  during  the  arrest  and  trial  of  Pablo 
Molinet  Aguilar,  an  18  year  old  student  and  poet  who  was 
arrested  on  24  March  1992  in  Salamanca,  Guanajuato  without  a 
warrant  by  members  of  the  Guanajuato  state  judicial  police. 
Molinet  was  detained  incommunicado  for  several  hours,  during 
which  he  was  physically  and  psychologically  tortured  with 
beatings,  blows  to  the  ears  and  death  threats.   Furthermore, 
he  was  forced  to  sign  a  blank  statement  and  was  not 
presented  to  the  court  until  45  hours  after  his  arrest. 
When  he  finally  appeared  before  the  court  he  informed  the 
judge  of  all  the  violations  which  he  endured;  his  complaints 
confirmed  by  two  independent  medical  examinations.  In  spite 
of  all  this,  and  despite  the  lack  of  evidence  to  support  his 
forced  confession,  Molinet  was  convicted  and  is  now  awaiting 
sentence . 

Mandatory  appointments  of  court  interpreters  for  non- 
Spanish  speaking  defendants  have  also  been  violated.  On  29 
March  1993,  a  full  two  years  after  the  reforms  were  made 
into  law,  thirteen  members  of  the  Tzotzil  indigenous 
community  of  San  Isidro  el  Ocotal  in  the  state  of  Chiapas 
were  arbitrarily  arrested  by  the  Mexican  Army,  held 
incommunicado,  allegedly  tortured  and  forced  to  confess  to 
the  murder  of  two  army  officers  in  the  absence  of  an 
interpreter.   103  indigenous  human  rights  activists  arrested 
in  Palengue  also  in  Chiapas  during  a  demonstration  on  28 
December  1991  were  all  held  incommunicado,  beaten  and  denied 
access  to  interpreters  before  being  released  three  days 
later.   The  passage  of  refoirms  in  February  of  1991  has  for 
the  most  part  failed  to  correct  the  specific  abuses  at  which 
the  reforms  were  aimed. 

THE  REFORM  OF  THE  FEDERAL  LAW  TO  PREVENT  AND  PUNISH  TORTURE 
AND  THE  LAW  OF  THE  NATIONAL  HUMAN  RIGHTS  COMMISSION 

Continuing  complaints  about  the  apparent 
ineffectiveness  of  the  1986  Federal  Law  to  Prevent  and 
Punish  Torture  coupled  with  international  scrutiny  led  to 
its  modification  in  December  1991.   New  safeguards  were 
incorporated  to  protect  criminal  defendants  from  torture  and 
other  forms  of  coercion  during  criminal  investigations,  the 
penalty  for  the  crime  of  torture  was  increased  to  a  maximum 
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of  12  years  imprisonment  and  provisions  for  the  payment  of 
compensation  to  victims  of  torture  and  their  families  by  the 
culprits. 

To  date  there  has  been  only  one  documented  case  of 
actual  compensation  being' paid:  that  of  Joaquin  Gal legos. 
He  was  arrested  at  the  age  of  13  on  10  May  1986  and  held  for 
five  years  without  ever  being  sentenced.   During  this  time 
Gallegos  was  brutally  tortured  until  growing  public  outcry 
resulted  in  his  release  in  November  of  1991.   However, 
despite  compensation,  those  responsible  for  Gallego's 
detention  and  torture  have  not  been  brought  to  trial.  In  the 
meantime,  scores  of  other  torture  victims  in  Mexico  have  yet 
to  receive  compensation,  despite  acknowledgement  of  their 
torture  by  the  authorities,  and  to  this  date  not  one  Mexican 
official  has  been  convicted  under  either  the  1986  or  1991 
versions  of  the  Federal  Law  to  Prevent  and  Punish  Torture. 
In  addition,  foreign  nationals  have  not  proven  to  be  immune 
from  the  threat  of  torture  by  Mexican  law  enforcement 
agents. 

The  most  recent  legislative  attempt  at  addressing  the 
human  rights  problem  in  Mexico  is  the  Law  of  the  National 
Human  Rights  Commission,  enacted  in  June  of  1992.  A  response 
to  critics  who  asserted  that  the  Commission  was  not  able  to 
effectively  carry  out  its  functions,  the  act  gave  the 
Commission  constitutional  status  and  formal  independence  and 
provided  for  the  creation  of  similar  commissions  in  every 
state  within  a  year.   In  addition,  the  Commission  has  been 
provided  with  substantial  resources,  including  more  than 
four  hundred  staff  and  a  modern  building  on  the  outskirts  of 
Mexico  City  in  order  to  facilitate  its  mission  of  responding 
to  and  investigating  allegations  of  torture  by  the 
authorities. 

While  the  constitutional  institutionalization  of  the 
Commission  and  the  apparent  commitment  of  resources  on  the 
part  of  the  government  are  welcome,  the  Commission's 
effectiveness  seems  to  be  limited  in  several  ways.   The 
Commission  has  a  policy  of  accepting  only  those  complaints 
of  torture  which  are  fully  documented,  contrary  to 
international  human  rights  treaties  ratified  by  Mexico,  and 
despite  the  acknowledgement  by  the  Commission's  authorities 
that  torture  methods  used  in  Mexico  leave  little  or  no  trace 
of  visible  trauma. 

Even  when  the  recommendations  of  the  Commission  are 
followed  and  guilty  officers  are  dismissed  from  duty. 
Amnesty  International  was  informed  by  a  Mexican  official  in 
August  of  1992,  there  is  no  effective  mechanism  within  the 
Mexican  security  forces  to  ensure  that  dismissed  officers 
are  not  re-employed  and  given  similar  duties  at  a  different 
location.   Dismissals  or  transferals  can  not  be  equated  with 
prosecution  for  criminal  activity.   A  federal  judicial 
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police  cosunander  whose  dismissal  was  recomnended  by  the 
Conunission  in  connection  with  the  torture  of  Salondn  Mendoza 
Barajas  and  others  in  May  1990  in  the  town  of  Aguililla  was 
actually  transferred  and  promoted,  contrary  to  Commission 
reports  to  the  contrary.   The  National  Commission  on  Human 
Rights  has  remained  largely  ineffective  in  eliminating  human 
rights  abuses  in  Mexico  despite  repeated  reform  laws, 
administrative  reforms,  and  reforms  of  the  Commission 
itself. 

COHCLUSIOM 

At  the  Commission's  inaugural  ceremony  on  6  June  1990, 
President  Salinas  declared:  "Things  are  going  to  change  in 
Mexico.   We  shall  confront  the  new  threats  to  human  rights 
from  wherever  they  come.   The  new  social  will  and  the  aim  of 
the  reformed  State  is  to  adhere  to  the  law...   Let  there  be 
no  doubt:  the  political  line  of  the  government  of  the 
Republic  is  to  defend  human  rights  and  punish  those  who 
violate  them;  it  is  to  end  once  and  for  all  any  kind  of 
impunity.   Mexico,  the  government,  does  not  condone  any 
violation  of  the  guarantees  enshrined  in  the  Constitution." 

In  this  short  extract,  Salinas  alludes  to  the 
Constitution  which,  if  followed,  could  prescribe  the 
protection  of  human  rights.   Safeguarding  the  right  against 
self-incrimination,  prohibiting  torture  and  ill-treatment, 
precluding  incommunicado  detention  among  other  points,  the 
Constitution  defines  a  system  of  administration  of  justice 
without  human  rights  violations.   But  often  as  we  have 
shown,  there  has  been  a  wide  gulf  betwen  the  paper 
protections  and  the  reality. 

A  series  of  legal  and  institutional  reforms  have  been 
instated  that  not  only  reiterate  and  reenforce 
constitutional  provisions  but  also  provide  punishment  for 
violators  and  compensation  for  those  who  survive  such  state 
violence.   These  reforms  have  also  not  been  able  to  dissolve 
the  breach  between  the  paper  protections  and  the  reality: 
torture  cases  continue  at  historical  levels  and  survivors  of 
state  violence  rarely  obtain  justice  or  adequate 
compensation.   Furthermore,  those  who  are  supposed  to 
enforce  the  law  are  among  the  law's  most  blatant  offenders. 

An  obvious  benchmark  on  human  rights  conditions  is  the 
incidence  of  torture  or  the  persistence  of  extrajudicial 
executions.   As  mentioned,  torture  remains  at  historical 
levels  and  we  have  pointed  out  cases  of  extrajudicial 
executions  where  the  guilty  parties  have  not  been  brought  to 
justice.   But  not  only  must  sheer  volume  be  monitored  but 
also  the  type  of  incident:  do  such  incidents  represent  a 
pattern  or  systemic  modus  operandi?   For  if  they  do,  volume 
might  only  be  a  function  of  international  scrutiny:  ebbing 
when  the  spotlight  is  on,  flowing  when  the  world's  attention 
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is  focused  elsewhere. 

We  believe  that  there  is  a  pattern  of  abuse, 
particularly  as  it  relates  to  the  widespread  incidence  of 
torture.   State  and  federal  law  enforcement  agents  engage  in 
it  in  the  context  of  their  criminal  investigations  and  few 
of  them  are  ever  prosecuted.   Indeed,  not  one  officer  to  our 
knowledge  has  been  prosecuted  under  the  Federal  Law  to 
Prevent  and  Punish  Torture.   To  address  the  systemic  aspects 
of  human  rights  violations  in  Mexico,  as  in  elsewhere,  we 
must  address  the  issue  of  impunity.   Addressing  impunity  is 
the  key  to  attacking  the  systemic  causes  of  human  rights 
violations.   Of  course  there  are  many  other  measures  the 
government  needs  to  implement  to  curb  and  eliminate  human 
rights  violations,  many  of  which  are  listed  at  the  end  of 
our  June  1993  report,  but  the  prosecution  of  human  rights 
violators  must  occur  if  we  are  to  ever  hope  that  torture  and 
other  violations  end  in  Mexico.   Indeed,  once  we  begin  to 
see  that  prosecutions  happen  and  violators  are  charged, 
tried,  and  convicted  for  human  rights  crimfes,  only  then  can 
we  begin  to  think  that  there  truly  is  political  will  to 
address  the  continuing  problem  of  human  rights  violations  in 
Mexico. 
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This  document  summarizes  Amnesty  International's  concerns  about  continuing  reports 
of  tomire  and  ill-treatment  in  the  context  of  the  Mexican  criminal  justice  system,  and 
about  the  prevailing  impunity  for  the  perpetrators.  The  document  up-dates  the  issues 
raised  in  the  report  Mexico:  Tonure  with  impunity  (AI  Index:  AMR  41/04/91),  which 
launched  a  limited  campaign  on  Mexico.  The  document  includes  a  list  of 
recommendations  to  the  Mexican  Government  which  the  organization  believes  can 
contribute  towards  an  effective  end  to  gross  human  rights  violations  in  that  country. 

Since  the  publication  of  Mexico:  Torture  with  impunity  the  Mexican  Government  has 
adopted  some  legal  and  administrative  measures  which,  if  effectively  implemented, 
would  satisfy  some  of  the  recommendations  included  in  the  report.  The  Mexican 
Government  also  launched  a  national  and  international  campaign  to  publicize  its 
purported  commitment  towards  the  protection  of  human  rights.  For  example.  Amnesty 
International  has  received  hundreds  of  letters  from  Mexican  officials  replying  to 
correspondence  sent  by  the  membership  in  the  context  of  the  campaign.  Most  of  the 
letters  are  very  polite  and  frequently  provide  extensive  details  about  the  measures 
adopted  by  the  government  to  address  human  rights  violations.  Nevertheless,  Amnesty 
International  remains  deeply  concerned  about  continuing  reports  of  tonure  and  other 
human  rights  violations  by  Mexican  law-enforcement  agents. 

The  information  in  this  document  reflects  the  main  fmdings  of  two  Amnesty  International 
research  trips  which  visited  Mexico  in  February  1992  and  in  August  1992.  The  cases 
have  been  selected  to  illustrate  the  organization's  main  concerns  about  human  rights 
violations  in  the  context  of  the  administration  of  justice  in  Mexico.  Most  of  the  selected 
cases  also  help  to  illustrate  the  effectiveness  of  Amnesty  International's  campaign  as  well 
as  challenges  still  lying  ahead  to  stop  such  abuses  in  that  country. 
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The  Mexican  Government  has  repeatedly  promised  to  defend  human  rights  and  to  punish 
those  who  violate  them.  Yet  tonure  is  still  widespread  and  to  Amnesty  Internationals' 
knowledge  nobody  has  yet  been  sentenced  for  the  crime  of  torture  in  Mexico. 

In  this  report  Amnesty  international  recommends  specific  measures,  which  should  be 
urgently  an  effectively  adopted  to  prevent  further  cases  of  torture  and  other  gross  human 
rights  violations,  and  to  assists  the  victims. 
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This  report  summarizes  a  27-page  document  (8200  words).  Mexico:  The  persistence  of 
torture  and  impunity  (Al  Index:  AMR  41/01/93).  issued  by  Amnesty  International  in 
June  1993.  Anyone  wanting  further  details  or  to  take  action  on  this  issue  should  consult 
the  full  document. 
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Infrodiiction: 

In  September  1991  Amnesty  International  published  Mexico:  Torture  with 
impuniry,  (AI  Index:  AMR  41/04/91).  which  summarized  the  organization's  concerns 
about  the  extensive  practice  of  torture  and  ill-treatment  by  Mexican  law-enforcement 
agents.  The  publication  also  included  a  series  of  recommendations  to  the  Mexican 
authorities  to  help  end  such  abuses.  The  report  launched  an  Amnesty  International 
campaign  against  torture  and  impunity  in  Mexico. 

Since  the  publication  of  the  report  the  Mexican  Government  has  adopted  legislative 
and  administrative  measures  which,  if  effectively  implemented,  would  satisfy  some  of 
the  recommendations  which  concluded  AI's  report.  Such  measures  have  included  the 
Law  of  the  National  Human  Rights  Commission  {Ley  de  la  Comisidn  Nacioiwl  de 
Derechos  Hwnanos),  enacted  in  June  1992,  which  provides  for  the  office's  Constitutional 
status  and  formal  independence,  and  for  the  creation,  within  a  year,  of  similar 
commissions  in  every  Mexican  state,  and  also  the  reforms  to  the  Ley  Federal  para 
Preveniry  Sancionar  la  Toriura,  Federal  Law  to  Prevent  and  Punish  Torture.  Also,  the 
Mexican  authorities,  including  President  Carlos  Salinas  de  Gortari,  have  continued  to 
make  public  statements  vowing  to  curb  the  practice  of  torture  and  to  end  the  impunity 
benefiting  the  perpetrators. 

However,  despite  these  positive  measures,  the  widespread  use  of  torture  and  ill- 
treatment  by  law-enforcement  agents  has  continued  to  be  reported  in  Mexico. 

These  continuing  violations  led  to  strong  criticism  of  Mexico's  human  rights 
record  by  the  United  Nations  Committee  Against  Torture  (CAT)  during  its  November 
1992  meeting,  when  Mexico  presented  its  first  periodic  report  before  that  body  and 
described  the  measures  it  had  adopted  to  implement  the  United  Nations  Convention 
Against  Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or  Punishment. 
Although  the  Committee  welcomed  certain  measures  adopted  by  Mexico  -  including  the 
creation  of  the  National  Human  Rights  Commission  -  it  noted  that  torture  and  impunity 
appeared  to  be  extended  in  Mexico.  The  Committee  called  on  the  government  to  take 
effective  steps  to  enforce  the  reforms  which  had  been  adopted. 

Amnesty  International  has  also  continued  to  receive  evidence  of  widespread  torture 
in  Mexico.  Since  the  publication  oi  Mexico:  Torture  with  impunity,  the  organization  has 
continued  to  monitor  the  human  rights  situation  there  very  closely  and  has  sent  two 
delegations,  in  February  and  in  August  1992.  to  look  into  continuing  allegations  of 
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torture  and  other  human  rights  violations.  The  delegates  who  visited  Mexico  in 
February  1992  travelled  to  remote  rural  areas  to  investigate  reports  about  torture  and 
other  abuses  against  peasants  and  members  of  indigenous  communities.  The  second 
delegation  carried  out  research  into  reports  of  torture  and  other  violations  in  the  context 
of  the  administration  of  justice,  and  visited  several  prisons  in  the  country.  Both 
delegations  found  evidence  confirming  reports  of  continuing  torture  and  ill-treatment  in 
Mexico,  and  the  frequent  lack  of  accountability  of  those  responsible. 

Reforms  adopted  to  reinforce  the  prohibition  of  torture  in  the  Mexican  Criminal 
Justice  System: 

■  Increasing  complaints  about  the  apparent  ineffectiveness  of  the  1986  Federal  Law 
to  Prevent  and  Pimish  Torture  (see  page  28  of  Mexico:  Torture  with  impunity)  led  to  its 
modification  in  December  1991.  No  government  official  had  apparently  ever  been 
sentenced  under  that  law  despite  hundreds  of  complaints  of  torture  presented  to  the 
authorities  since  its  enactment.  The  reforms,  enacted  in  January  1992,  have 
incorporated  new  safeguards  to  protect  criminal  defendants  from  torture  or  other  forms 
of  coercion  during  criminal  investigations;  have  increased  the  penalties  for  the  crime  of 
torture  to  up  to  12  years'  imprisonment,  and  include  provisions  for  the  payment  of 
compensation  to  the  victim/s  by  the  culprit/s.  Together  with  reforms  to  the  Cddigo 
Penal  Federal,  Federal  Code  of  Penal  Proceedings  and  to  the  Cddigo  Penal  del  Distrito 
Federal.  Federal  District  Code  of  Penal  Proceedings,  enacted  in  1991  (which,  among 
other  things,  provide  for  interpreters  for  non-Spanish  speaking  criminal  defendants), 
these  legislative  measures  adopted  by  the  Mexican  Government  to  curb  human  rights 
violations  have  expanded  the  Constitutional  safeguards  against  torture. 

Limitation  of  the  reforms: 

Amnesty  International  has  welcomed  the  legal  and  administrative  reforms 
announced  by  the  Mexican  Government  but  the  organization  remains  deeply  concerned 
that  torture  is  still  widespread  and  torturers  are  rarely  held  accountable  for  their  actions. 

Abuses  bv  law  enforcement  agents: 

Most  of  the  reports  of  torture  and  other  human  rights  violations  received  by 
Amnesty  International  have  continued  to  occur  in  the  context  of  the  administration  of 
justice,  principally  during  the  investigative  and  prosecutorial  phases  of  criminal 
proceedings  (see  page  37  oi  Mexico:  Torture  with  impunity).  The  early  stages  of  criminal 
investigations  in  Mexico  continue  to  be  under  the  exclusive  responsibility  of  the 
Minisierio  Piiblico.  district  attorney  or  public  ministry,  an  office  which  depends  on  the 
federal  or  state  general  attorney's  office  {procuradurla  de  justicia).    Therefore,  the 
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Ministerio  Publico,  which  is  responsible  for  the  judicial  police,  has  a  monopoly  over 
criminal  prosecutions  in  Mexico:  the  office  is  in  charge  of  investigating  and  prosecuting 
crimes  under  its  jurisdiction:  procuring,  evaluating  and  presenting  evidence  before  the 
couns:  requesting  that  sentences  be  imposed,  and  ensuring  that  the  legal  rights  and 
guarantees  of  defendants,  including  the  right  to  due  process,  are  fiilly  respected.  The 
office  is  also  responsible  for  criminal  investigations  of  human  rights  violations,  including 
those  committed  by  the  police  under  its  responsibility,  something  which  reportedly 
precludes  the  objectivity  of  such  investigations. 

According  to  continuing  reports  received  by  Amnesty  International,  torture,  ill- 
treatment  and  other  forms  of  coercion  are  still  used  during  the  early  stages  of  criminal 
investigations  as  a  means  of  obtaining  confessions.  According  to  human  rights  monitors, 
torture  and  ill-treatment  are  still  frequently  practised  by  members  of  the  judicial  police 
in  charge  of  an  investigation.  The  most  frequently  reported  methods  of  torture  include 
beatings  and  kicks;  forcible  introduction  of  carbonated  water  into  the  victim's  nostrils 
(Tehmcanazo);  semi-asphyxiation  with  plastic  bags  (la  bolsita),  forcible  submersion 
(pozole),  and  intimidation  of  the  victim  with  death  threats.  Other  methods  reported  to 
Amnesty  International  include  electric  shocks  with  electric  prods;  suspension  from  the 
wrists  for  prolonged  periods  and  food  deprivation. 

Many  of  the  victims  are  reportedly  further  coerced  by  the  police,  under  tiireats  of 
torture,  to  confirm  and  sign  their  forced  confession  already  given  before  the  Ministerio 
Publico.  In  many  cases  known  to  Amnesty  International,  the  district  attorney  in  the 
Ministerio  Publico  has  turned  a  blind  eye  to  these  practices  and,  on  some  occasions,  has 
reportedly  been  present  while  detainees  were  being  tortured.  This  practice  has  been 
confirmed  to  Amnesty  International  by  members  of  the  federal  judicial  police,  the 
Federal  District  judicial  police  and  the  sute  police  interviewed  by  the  organization's 
delegates  who  visited  the  country  in  August  1992.  Therefore,  the  organization  reiterates 
its  recommendations  to  the  Mexican  authorities  in  this  regard,  included  in  page  49  of  its 
report  Mexico:  Torture  with  impunity,  under  the  sub-title:  "Separate  the  authorities 
responsible  for  detention  and  interrogation". 

Abuses  in  the  administration  of  justice: 

Despite  the  legislative  and  administrative  reforms  adopted  by  the  Mexican 
government  to  prevent  the  use  of  forced  confessions  in  criminal  proceedings,  such 
illegally  obtained  statements  continue  to  be  admitted  as  evidence  by  most  of  the  courts 
involved  in  such  proceedings.  Mexican  jurisprudence,  which  gives  priority  to  the  initial 
confessions  of  a  detainee  regardless  of  the  circumstances  under  which  they  are  obtained, 
has  still  not  been  modified  in  this  regard.  In  many  cases  reported  to  Amnesty 
International,  the  courts  have  failed  to  review  statements  reportedly  obtained  under 
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duress,  even  when  the  defendant's  claims  of  torture  have  been  substantiated  by  medical 
cenificates  of  the  injuries. 


For  example.  Pablo 
Maria  Jonathan  Molinet 
Aguiiar,  18,  a  student 
and  poet,  was  arrested 
on  24  March  1992  in 
Salamanca,  Guanajuato, 
without  warrant  by 
members  of  the  state's 
judicial  police.  He 
remained  in 
incommunicado 
detention  for  several 
hours  during  which  he 
was  tortured  with 
beatings,  blows  to  the 
ears  and  death  threats, 
and  was  forced  to  sign 
a  blank  statement.  The 
Ministerio  Piiblico,  who 
witnessed  his  arbitrary 
arrest,  dismissed  Pablo 
Molinet's  complaints  of 
torture  and,  based  on 
his  forced  confession, 
presented  the  defendant 
to  the  courts,  accusing 
him  of  murder.  The 
Ministerio  Piiblico 
failed  to  respect  the 
maximum  period  of  pre-judicial  detentK»n.  which  should  not  exceed  24  hours:  Pablo 
Molinet  was  presented  to  court  on  26  March.  45  hours  after  his  arrest.  Pablo  Molinet 
complained  to  the  judge  that  he  had  been  held  incommunicado  and  tortured.  He  told  the 
judge  that  he  had  been  forced  to  sign  a  blank  statement  under  torture  (which  was 
documented  by  two  independent  medical  examinations).  Despite  the  well  documented 
and  serious  irregularities  surrounding  Pablo  Molinet's  arrest  and  pre-judicial  detention, 
including  incommunicado  detention  and  torture  and  the  lack  of  evidence  other  than  his 
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forced  confession  to  substantiate  the  charges  against  him,  he  was  remanded  in  custody 
in  the  local  prison  awaiting  trial. 


Part  of  a  cartoon  depicting  the  case  of  Pablo  Molinet  AguiJar,  which  appeared  in  an  issue  of  the  Mexican 
weekly  magazine  Filo  Rojo,  in  November  1992.  The  text  underlines  the  contradiction  between  a  sophisticated 
legal  framework  and  the  brutal  practice  in  criminal  investigation  cases. 

At  the  time  of  writing,  Pablo  Molinet  Aguilar  remains  in  prison  awaiting  sentence. 
Despite  complaints  presented  to  the  state  and  national  authorities,  those  responsible  for 
his  torture  have  not  been  brought  to  justice.  A  complaint  on  his  behalf  was  also 
presented  before  the  National  Human  Rights  Commission  in  March  1992.  On  5  April 
1993.  more  than  a  year  after  the  incident,  thcCommission  issued  a  recommendation  to 
the  Guanajuato  State  authorities  calling  for  an  investigation  into  Pablo  Molinet's  arbitrary 
arrest  and  tomire.  To  Amnesty  International's  knowledge  the  recommendation  has  not 
been  complied  with.  i 
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Other  reforms,  same  abuses: 

Other  reforms  of  Mexican  legislation  purportedly  adopted  to  reinforce  the 
protection  of  defendant's  rights,  particularly  those  intended  to  prevent  arrests  without 
warrants;  to  provide  legal  counsel  from  the  moment  of  arrest  and  interpreters  for  non- 
Spanish  speaking  defendants;  to  provide  for  medical  examinations  of  detainees,  and  to 
dismiss  confessions  as  the  sole  evidence  in  criminal  proceedings  are  frequently  flouted. 

For  example.  Amnesty  International  has  continued  to  receive  reports  about  non- 
Spanish  speaking  indigenous  defendants  who  have  had  no  access  to  an  interpreter  during 
their  questioning  by  the  police  during  their  declarations  before  the  Ministerio  Publico, 
nor  during  subsequent  court  hearings,  but  who  have  nevertheless  been  remanded  in 
custody  based  on  their  supposed  confessions. 

Musician  Manuel  Manrfquez  San  Agustfn,  a 
member  of  the  Otomf  indigenous  community  of 
Rancherfa  Piedra  Blanca,  Tutotepec,  in  the  State  of 
Hidalgo,  was  arrested  without  warrant  by  the 
Federal  District's  judicial  police  in  the  city  of 
Mexico  on  2  June  1990.  Manuel  Manrfquez,  who 
spoke  no  Spanish  at  the  time,  remained 
incommunicado  for  four  days  under  police  custody 
and  was  brutally  tortured  with  beatings,  near 
asphyxiation,  burns  and  electric  shocks,  and  was 
forced  to  "sign"  papers  he  could  not  understand.  He 
was  accused  of  murder  and  Drought  before  a  judge 
who,  based  on  the  defendant's  "signed  confession" 
remanded  Manuel  Manrfquez  San  Agustfn  to  the 
Recliisoho  Preventivo  None,  a  prison  in  Mexico 
City,  on  charges  of  murder.  Despite  the  illegality  of 
his  detention  and  the  clear  signs  of  torture,  which 
were  later  certified  by  a  prison  doctor,  and  the  lack 
of  evidence  other  than  his  signed  statements  without 
an  interpreter  to  support  the  charges,  Manuel 
Manrfquez  San  Agustfn  was  sentenced,  in  July  1991 , 

to  24  years'  imprisonment.  The  sentence  was  confirmed  on  appeal  on  February  1992. 
despite  the  lack  of  any  further  evidence.  His  case  too  was  presented  before  the  National 
Human  Rights  Commission  which  has  not  issued  a  statement  on  his  behalf  Since  his 
arrest.  Manuel  Manrfquez  has  learnt  to  speak  and  read  Spanish  and,  in  September  1991 , 
co-founded  a  human  rights  organization  with  other  indigenous  prisoners:  the  Comisidn 
de  Defensa  Catnpesina  e  Indlgena  del  Comiti  Ricardo  Ldpez  Judrez,  which  has  actively 
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campaigned  on  behalf  of  the  rights  of  Indians  and  peasants  imprisoned  in  the  Reclttsorio 
Preventivo  None  and  other  prisons  in  Mexico. 
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The  case  of  Manuel  Manriquez  San  Agu$tin.  as  depicted  in  a  cartoon  drawn  by  his  fellow  priaoners. 
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Since  his  imprisonment,  Manuel  Mann'quez  has  become  increasingly  involved  in 
campaigning  for  an  end  of  torture  and  odier  human  rights  violations  in  Mexico.  For 
example,  on  the  first  of  April  1993  he  joined  a  hunger  strike  carried  out  in  several 
Mexican  prisons  by  more  than  50  prisoners.  The  deuinees  were  calling  for  an  end  to 
torture,  and  for  fair  and  prompt  trials  in  the  Mexican  criminal  justice  system. 

Human  rights  violations  against  members  of  indigenous  communities: 

The  victims  of  torture  in  Mexico  come  from  most  walks  of  life,  but  are  usually 
from  the  poorest  sectors  of  the  population.  Amnesty  International  has  continued  to 
receive  reports  of  torture  and  other  human  rights  violations  against  peasants  and 
members  of  indigenous  communities  who  often  lack  the  power,  knowledge  or 
counselling  to  defend  their  individual  rights  against  abusive  officials.  They  are  the  most 
frequent  victims  of  the  ineffectiveness  of  the  reforms  adopted  by  the  Mexican 
Government  to  prevent  such  abuses. 

For  example,  on  29  March  1993  thirteen  members  of  the  Tzotzil  indigenous 
community  of  San  Isidro  el  Ocotai,  municipality  of  San  Cristdbal  de  las  Casas.  Chiapas, 
were  arbitrarily  arrested  by  members  of  the  Mexican  Army  who  claimed  the  Indians 
were  responsible  for  the  murder  of  two  army  officers  on  20  March  1993.  The  detainees 
remained  incommunicado  in  military  custody  until  their  transfer  to  the  headquarters  of 
the  Ministerio  Publico,  district  attorney,  in  San  Crist6bal  de  las  Casas  on  30  March. 
wiiere  tiiey  remained  in  detention. 

According  to  a  report  issued  by  the  VII  Mexican  Army  Region  on  29  March, 
before  the  detainees  had  been  presented  to  tiie  prosecuting  authority,  they  had 
"confessed"  to  their  participation  in  the  abduction,  killing  and  disposal  of  the  bodies  of 
two  army  corporals  who  had  allegedly  discovered  an  illegal  saw-mill,  close  to  San  Isidro 
el  Ocotai.  in  an  area  where  woodcutting  is  forbidden. 

But  according  to  the  detainees  and  to  reports  from  members  of  the  community  of 
San  Isidro  el  Ocotai;  from  local  human  rights  organizations,  and  from  Samuel  Ruiz 
Garcia.  Bishop  of  San  Cristobal  de  las  Casas,  a  renowned  campaigner  for  human  rights, 
the  thirteen  Indians  detained  by  the  Army  had  been  forced  to  confess,  under  torture  and 
without  an  interpreter,  to  their  participation  in  the  killings. 

San  Isidro  el  Ocotai  is  a  peasant  community  inhabited  by  46  Tzotzil  families.  On 
the  days  following  the  abduction  and  killing  of  the  two  army  officers,  the  community 
was  reportedly  besieged  by  an  army  unit  which  carried  out  arrests,  raided  houses  without 
warrants  and  tortured  several  members  of  the  community  to  obtain  confessions  of  guilt 
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of  the  murders.     According  to  reports,  torture  included  beatings  and  kicks,  mock 
executions  in  front  of  relatives  and  ihre;ns  of  rape. 

Following  a  campaign  by  local  human  rights  activists  on  their  behalf  the  thirteen 
Tzotzil  detainees  were  released  on  31  March  for  lack  of  evidence  linking  them  to  the 
murder  they  had  been  accused  of  by  the  army.  According  to  reports,  most  of  the 
detainees  displayed  injuries  consistent  with  their  allegations  of  torture.  To  Amnesty 
International's  knowledge,  those  responsible  for  their  illegal  arrest,  torture  and  ill- 
treatment  have  not  been  brought  to  justice,  nor  have  the  victims  received  any  form  of 
compensation,  despite  complaints  on  their  behalf  presented  to  local  an  national 
authorities. 

Ineffectiveness  of  the  reciirso  de  anwaro: 

The  reciirso  de  ainparo,  similar  to  a  writ  of  habeas  corpus  (see  page  45  oi  Mexico: 
Torture  with  impunity),  has  continued  to  be  reported  as  ineffective  in  protecting  detainees 
from  torture  during  the  initial  or  early  stages  of  detention  -  reportedly  as  a  result  of  the 
inherent  delays  in  court  proceedings.  It  has  also  proved  to  be  an  ineffective  method  to 
challenge  court  decisions  based  on  forced  confessions.  For  example,  in  the  case  of 
Manuel  Manriquez  San  Agusti'n  di.scussed  above,  the  victim  presented  a  reciirso  de 
oinparo  in  February  1992  against  the  decision  of  the  Appeal  Court  confirming  his 
.sentence.  At  the  time  of  writing  there  is  still  no  decision  concerning  his  reciirso  de 
amparo  at  the  time  of  writing.  Manuel  Manriquez  San  Agusti'n  remains  in  prison  in 
Mexico  City  and  tho.se  responsible  for  his  illegal  detention  and  well  documented  torture 
have  never  been  brought  to  justice,  nor  have  they  been  removed  from  their  posts. 

In  the  case  of  Pablo  Molinet  Aguilar.  also  discussed  above,  a  recurso  de  amparo 
was  presented  on  his  behalf  before  the  judge  on  20  April  1992.  The  judge  ruled 
favourably  on  3  August  1992  and  recommended  Pablo  Molinet's  unconditional  release. 
The  decision  was  based  on  the  fact  that  he  had  been  arrested  without  a  warrant  and  that 
he  had  been  coerced  by  the  police  to  produce  a  statement  of  guilt.  Despite  this 
favourable  ruling,  the  court  in  charge  of  Pablo  Molinet's  case  decided  against  his  release 
and  ordered  the  trial  to  continue. 

Finally,  the  recurso  de  amparo  also  continues  to  be  largely  inaccessible  to  vast 
sectors  of  the  population  who  lack  the  resources  and  the  legal  counselling  to  pursue  this 
legal  remedy. 
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Torture  in  Mexican  nrisons: 

Amnesty  International  lias  also  continued  to  receive  reports  about  torture  and  ill- 
treatment  in  Mexican  prisons.  For  example,  on  28  June  1992  Pablo  Rodriguez  Santoy. 
36,  and  Francisco  Cejudo  Pandilla,  27,  two  inmates  at  the  state  prison  of  San  Luis 
Potosi,  accused  of  preparing  a  prison  escape,  were  tortured  with  beatings,  kicks  and 
threats  of  "disappearance"  by  the  prison's  director.  The  director  allegedly  accused  the 
two  of  preparing  a  prison  escape,  although  he  never  presented  a  criminal  complaint 
against  them.  Instead,  he  ordered  their  confinement  in  punishment  cells  ("tapadas'), 
with  no  food,  no  sanitary  facilities  and  no  medical  care.  They  remained  in  such 
conditions  for  three  days  during  which  they  allegedly  suffered  beatings  by  prison 
warders.  The  prisoners"  condition  was  made  known  as  a  result  of  an  enquiry  requested 
on  2  July  by  a  relative.  Both  men  were  then  returned  to  their  cells  but  continued  to 
suffer  harassment  by  prison  officials,  including  members  of  the  prison's  psychology 
department,  apparently  interested  in  stopping  their  complaints.  Following  the  public 
outcry  about  the  case,  the  prison  director  was  removed  from  his  post.  Also,  the 
National  Human  Rights  Commission  issued  a  recommendation  (97/1992)  on  behalf  of 
the  two  inmates,  calling  for  full  investigations  and  the  prosecution  of  the  culprits. 
However,  to  Amnesty  International's  knowledge,  neither  the  prison  director  nor  other 
prison  officials,  who  reportedly  also  participated  in  the  torture  and  ill-treatment  of  prison 
inmates,  have  been  brought  to  justice. 

Mexican  law  prohibits  the  use  of  punishment  cells,  in  any  prison  establishment  or 
detention  facility,  although  Amnesty  International  has  received  several  reports  of  their 
continuing  existence  and  use  in  a  number  of  prisons  in  Mexico.  For  example,  the 
existence  of  the  punishment  cells  in  the  prison  of  San  Luis  Potosi  where  Pablo  Santoy 
and  Francisco  Pandilla  were  confined  had  been  reportedly  denied  by  prison  officials  in 
the  past.  Their  existence  was  officially  acknowledged  only  after  the  public  scandal 
which  emerged  as  a  result  of  the  Santoy-Pandilla  case.  At  the  time  of  Amnesty 
International's  visit  to  the  prison  in  August  1992,  when  the  delegates  interviewed  Pablo 
Santoy  and  Francisco  Pandilla,  the  tapadas  had  been  recently  painted,  and  the  prison 
officials  interviewed  denied  their  use  as  punishment  cells. 

Immunity  from  prosecution: 

Amnesty  International  continues  to  believe  that  the  principal  reason  for  the 
continuing  practice  of  torture  and  ill-treatment  in  Mexico  is  the  effective  immunity  from 
prosecution  commonly  enjoyed  by  law  enforcement  agents  torture.  The  Mexican 
authorities,  including  the  National  Human  Rights  Commission,  have  stated  that  only  fully 
documented  complaints  of  torture  would  be  investigated,  thereby  failing  to  comply  with 
their  obligation  to  fully   investigate  all   complaints  of  torture,  as  required  under 
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international  human  rights  instruments  signed  and  ratified  by  Mexico.  Moreover, 
impimity  has  continued  to  benefit  those  responsible  for  some  cases  where  fully 
documented  complaints  presented  before  the  Ministeho  Piiblico  have  been  supported  by 
corresponding  recommendations  made  by  the  governmental  National  Human  Rights 
Commission. 

For  example,  Amir  Aboud 
Sattar  was  arrested  without 
warrant  on  14  June  1991  at  his 
home  in  San  Luis  Potosf  by 
federal  judicial  police  officers 
and  a  delegate  of  the 
Procuradurta  General  de  la 
Republica.  Republic  Attorney 
General's  Office.  During  his 
transfer  to  prison  he  was 
tortured  with  beatings  and  kicks 
and  was  sexually  abused.  He 
remained  in  prison  until  27 
June,  the  first  four  days 
incommunicado  and  in  a 
punishment  cell.  Following 
widespread  complaints  about 
Amir  Aboud  Sattar's  illegal 
arrest  and  torture,  a  delegation 
of  the  Republic  Attorney 
General's  Office  visited  San 
Luis  Potosi  on  19  June  to  look 
into  the  case.  The  delegation 
interviewed  the  prisoner  and 
ordered  medical  examinations, 
which  found  injuries  consistent 
with  the  prisoner's  allegations 
that  he  had  been  tortured.  The 
delegation  recommended  the  prisoner's  immediate  release  and  the  prosecution  of  those 
responsible  for  his  torture.  In  August  1991  Amir  Aboud  Sattar  presented  a  complaint 
about  his  case  lo  the  National  Human  Jlight's  Commission,  which  issued  a 
recommendation  (39/92)  in  March  1992.  calling  for  those  responsible  to  be  brought  to 
justice. 


Amir  AlxHid  SatUr  moment.s  alter  his  arrext  i>n  14  June  1991 
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Amir  Aboud  SatUr.  pictured  in  Au^M  1992,  in  the 
offices  of  the  Ceiilo  I'tuosiiio  tic  Dereclio.s  Humnnos, 
a  hunvin  rights  nr^anizatmn  he  has  helped  to  found. 


Despite  the  criminal  complaints  presented 
against  those  allegedly  responsible  for 
Amir  Aboud  Sattar's  torture,  and  two 
official  reports  confirming  the 
complainant's  allegations,  those  responsible 
for  Amir  Aboud  Sattar's  illegal  arrest  and 
torture  have  not  been  brought  to  justice. 
Furthermore,  on  8  July  1992  the  Republic 
Attorney  General's  Office  made  a  public 
statement  contradicting  its  initial  report  on 
the  case  of  Amir  Aboud  Sattar,  which  had 
been  based  on  forensic  fmdings  and  several 
testimonies.  The  new  statement  denied  the 
victim's  complaints  of  torture,  claiming 
that  these  had  been  based  on  his  "sexual 
fantasies"  (fantasias  sexuales).  and 
announced  that  the  office  would  not 
prosecute  those  allegedly  responsible.  The 
next  day,  the  National  Human  Rights 
Commission  publicly  rejected  the  Republic 
Attorney  General's  Office  statements  and 
called  tor  the  investigations  to  continue. 
To  Amnesty  International's  knowledge, 
those  responsible  have  remained  at  large. 


Amir  Aboud  Sattar  has  now  become  a 
renowned  human  rights  campaigner  in  San 
Luis  Potosi,  where  he  has  helped  to  found  the  Centra  Potosino  de  Derechos  Hutnanos, 
the  Potosf  Centre  for  Human  Rights,  a  non-governmental  organization. 


On  25  January  1992,  the  Mixe  and  Zapotec  indigenous  conrununity  of  Trinidad 
Yaveo,  in  the  state  of  Oaxaca,  was  raided  by  several  members  of  the  state  judicial  police 
who  arrested  six  people,  threatened  several  others  including  children,  and  arbitrarily 
killed  Tomis  Diego  Garcia  (See  Mexico:  Htunan  Rights  violations  against  members  of 
the  Mixe  and  Zapotec  indigenous  community  of  La  Trinidad  Yaveo,  Oaxaca,  AI  Index: 
AMR  41/01  /92).  Those  arrested  were  tortured .  forced  to  sign  confessions  and  all  except 
one  were  remanded  in  custody  on  charges  of,murde:  As  a  result  ot  growing  public 
outcry  about  the  case,  the  state  authorities  released  those  in  detention,  but  have  thus  far 
failed  to  bring  ui  justice  those  responsible  for  the  tonure  of  members  of  the  community, 
and  for  the  arbitrary  killing  of  Tomds  Diego  Garcia. 
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On  26  March  1992  the  National  Human  Rights  Commission  published 
recommendation  52/92  to  the  Oaxaca  state  authorities,  calling  for  full  investigations  into 
Uie  case,  and  for  those  responsible  to  be  brought  to  justice.  In  a  report  published  in 
June  1992.  the  National  Human  Rights  Commission  claimed  that  the  authorities  had 
partially  complied  with  recommendation  .52/92.  although  there  was  no  indication  that  any 
official  had  been  brought  to  justice  in  connection  with  the  tomire  or  the  killing.  In 
October  1992  the  Commission  informed  Amnesty  International  that  the  state  authorities 
had  not  prosecuted  those  responsible  for  the  crimes  in  La  Trinidad  Yaveo  because  the 
victims  and  their  relatives  had  failed  to  present  criminal  complaints.  This  explanation 
was  apparently  considered  satisfactory  by  the  Commission,  despite  Mexico's  obligations 
under  the  international  human  rights  instruments  it  has  signed  and  ratified  -  including  the 
United  Nations  Convention  Against  Tonure  and  Other  Cruel.  Inhuman  or  Degrading 
Treatment  or  Punishment  -  to  investigate  every  case  of  suspected  torture  and  homicide 
by  government  officials,  irrespective  of  any  complaint. 


Members  of  the  indigenous  community  of  La  Innidad  Yaveo.  Oaxaca.  during  a  meeting  held  with  AI 
delegates  in  February  l')'>2  lo  testily  about  human  rieliis  violations.  Six  members  of  the  community  were 
arbitrarily  arrested  and  tortured,  and  another.  Toinas  Diepo  Ciarcia.  was  arbitrarily  killed  by  members  of  Ihe 
I'olici'ii  Juiiiiiiil  (/<'/  Exiiiilii.  State  Judicial  Police,  who  raided  the  community  on  25  January  1902.  Neither 
Ihe  victims  nor  the  relative.*  of  the  deceased  have  received  any  form  of  compensation  and  those  responsible 
have  not  been  brought  to  justict 
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Amnesty  International  -  which  had  recommended  to  the  Mexican  authorities  in  its 
report  A4exico:  Torture  with  impunity  that  the  absence  of  a  complaint  should  not  deter 
a  criminal  investigatipn  into  alleged  human  rights  violations  -  is  deeply  concerned  about 
the  lack  of  criminal  procedures  against  those  responsible  for  the  brutal  torture  of  six 
members  of  the  indigenous  community  of  La  Trinidad  Yaveo,  and  for  the  arbitrary 
killing  of  Tomas  Diego  Garcia.  The  organization  is  also  concerned  about  the  lack  of 
compensation  for  the  victims  and  the  relatives  of  the  deceased  in  this  indigenous 
community. 

Amnesty  International  continues  'to  be  deeply  concerned  about  the  effective 
impunity  which  benefits  many  of  those  responsible  for  gross  human  rights  violations  in 
Mexico.  Despite  recent  announcements  by  the  Mexican  authorities  that  several  members 
of  the  security  forces,  particularly  the  federal  judicial  police,  had  been  dismissed  and 
prosecuted  for  criminal  offenses  including  torture  and  other  human  rights  violations,  at 
the  time  of  writing  in  late  May  1993  many  officials  under  criminal  investigation  remain 
at  large  and  to  Amnesty  International's  knowledge  no  official  has  yet  been  convicted  for 
torture  in  Mexico. 

In  its  report  Mexico:  Torture  with  impunity  Amnesty  International  also 
recommended  that  any  law  enforcement  agent  charged  in  connection  with  the  crime  of 
torture  should  be  immediately  suspended  from  duties  directly  related  to  arresting, 
guarding  or  interrogating  detainees.  In  August  1992  the  Director  General  de  Prevencidn 
y  Readaptacidn  Social,  General  Direaor  for  Prevention  and  Social  Re-Adaptation,  told 
Amnesty  International's  delegates  that  there  was  no  effeaive  mechanism  within  the 
Mexican  security  forces  to  ensure  that  officers  who  are  dismissed  for  human  rights 
violations  are  not  re-employed  and  given  similar  duties,  particularly  in  relation  to 
detainees.  The  organization  is  deeply  concerned  about  the  continuing  failure  to 
effectively  dismiss  many  of  those  officials  responsible  for  torture  and  other  human  rights 
violations,  and  to  effectively  prevent  their  re-employment  by  other  governmental  security 
agencies. 

Lack  of  effective  compensation  for  victims: 

Despite  legal  reforms  enshrined  in  the  federal  law  to  prevent  and  punish  torture, 
which  provide  for  compensation  for  victims.  Amnesty  International  knows  of  only  one 
case  where  a  victim  of  toruire  and  gross  miscarriage  of  justice  has  received  satisfactory 
official  redress:  that  of  Joaquin  Gallegos.  also^nown  as  Joaqufn  Capetillo  Santana.  who 
had  been  arrested  in  the  town  of  Villahermosa  by  the  police  in  May  1986,  when  he  was 
13  years  old.  Following  his  arrest  Joaquin  was  brutally  tortured  and  detained  under 
false  charges  based  on  his  forced  confessions  (see  page  7  of  Mexico:  Torture  with 
impimity).    Joaquin  was  never  sentenced  but  remained  in  an  adult's  prison  until  his 
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release  in -November  1991.  following  growing  public  outcry  against  his  detention  and 
torture.  The  organization  has  welcomed  the  Tabasco  state  authorities'  decision  to  release 
Joaquin  free  of  charges,  and  provide  him  with  compensation,  but  the  organization  is  still 
deeply  concerned  that  those  officials  responsible  for  Joaqufn's  torture  and  for  gross 
abuse  of  internationally  recognized  standards  for  the  administration  of  Justice,  including 
the  International  Covenant  on  Civil  and  Political  Rights,  have  not  been  brought  to  trial. 


Joaquin  Gallegos, 
also  known  as 
Joaqufn  Capetiilo 
Santana  (left), 
shortly  after  his 
release  free  of 
charge  in  November 
1991.  He  had  been 
arrested  in  1986, 
when  he  was  13; 
brutally  tortured  to 
confess  to  a  crime, 
and  remanded  in 
prison  awaiting  trial, 
but  was  never 
sentenced.  Here  he 
is  photographed  with 
Rene  Loyo  Cardenas,  a  journalist  whose  untiring  campaign  on  behalf  of  Joaquin  helped 
to  secure  his  release.  They  are  both  presently  working  on  behalf  of  children's  rights  in 
Mexico. 


According  to  several  human  rights  monitors  and  government  officials  interviewed 
by  Amnesty  International's  delegates  in  Mexico,  the  organization's  campaign  against 
tomire  had  helped  to  ensure  Joaqufn's  release  and  compensation,  which  consisted  of  a 
sum  of  money  to  ensure  adequate  treatment  for  the  injuries  and  psychological  trauma  he 
had  suffered  during  so  many  years  of  unjustified  detention.  Joaquin  is  presently  working 
on  behalf  of  children's  rights  in  Mexico. 

Meanwhile,  .scores  of  victims  of  torture»in  Mexico  have  not  received  any  form  of 
compensation  even  after  their  torture  and  ill-treatment  has  been  acknowledged  by  the 
authorities. 
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For  example.  Guadalupe  Lopez  Juarez  was  brutally  tortured  with  her  son  RIcardo 
Lopez  Juarez  in  June  1990  by  members  of  the  Federal  District  judicial  police  and  a 
special  attorney.  Ricardo  died  on  24  June  1990  as  a  consequence  of  injuries  sustained 
under  tenure  (see  page  14  of  Mexico:  Torture  with  impunity).  Three  policemen  and  the 
attorney  were  arrested  and  tried  for  Ricardos  murder,  but  despite  the  official 
acknowledgement  of  Guadalupe's  abduction  and  torture  by  the  police,  nobody  has  been 
sentenced  for  her  tonure:  she  has  not  received  compensation,  nor  has  the  family  received 
any  official  reparatory  measure  for  Ricardo's  brutal  killing. 


In  November  1990  Guadalupe 
Lopez  Juarez  was  awarded  a  medal  by 
her  municipal  council  for  her  continuing 
stniggle  for  justice  on  behalf  of  her  son 
and  against  human  rights  violations  in 
Mexico.  In  1990  a  group  of  prison 
inmates  in  the  Reclusorio  Preventive 
Norte,  the  prison  in  Mexico  City  where 
Ricardo  had  been  detained,  founded  a 
human  rights  commission  which  they 
named  in  his  honour.  However,  such 
public  sympathy  for  the  victims  did  not 
prevent  further  harassment  of 
Guadalupe's  family.  In  July  1992 
another  son  Julio  Octavio,  14,  was 
reportedly  abducted  in  the  streets  of 
Mexico  City  by  unknown  men,  who 
questioned  him  under  threats  about  her 
mother's  activities  on  behalf  of  Ricardo. 
Nobody  was  brought  to  justice  for  this 
incident.  Since  August  1992  the  family 
has  reportedly  not  received  any  threats  or 
harassment. 


Guadalupe  Liipez  Juarez 
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The  Nafiojial  Human  Rights  Commission: 

Amnesty  International  has  welcomed  the  Mexican  Government's  decision  to  gram 
Constitutional  status  to  the  National  Human  Rights  Commission  and  to  create  similar 
offices  in  each  and  every  state.  The  government  has  also  provided  the  commission  with 
substantial  resources  which  include  more  than  400  staff  and  a  modem  building  in  the 
outskirts  of  Mexico  City. 

Nevertheless.  Amnesty  International  remains  deeply  concerned  about  the  repeated 
failure  of  the  Mexican  authorities  to  fully  comply  with  the  Commissions' 
recommendations.  For  example,  in  the  first  two  years  after  its  creation,  the  National 
Human  Rights  Commission  received  10.244  complaints  of  alleged  human  rights 
violations  and  i.ssued  269  recommendations  based  on  235  cases.  In  its  report  published 
in  June  1992  the  Commission  expressed  its  concerns  that  136  of  its  recommendations 
had  not  been  fiilly  complied  with.  These  concerns  were  again  made  public  by  the 
Commission  in  a  report  published  in  September  1992. 

Also,  although  Amnesty  International  welcomes  the  Commission's  statements 
calling  for  full  compliance  with  its  recommendations,  the  organization  is  concerned  that 
in  a  number  of  instances  the  Commission  has  reported  that  recommendations  have  been 
fulfilled  despite  indications  to  the  contrary.  For  example,  in  the  case  of  Ricardo  Ldpez 
Juarez  (see  above),  the  National  Human  Rights  Commission  issued  recommendation 
15/91.  calling  for  full  investigations  to  bring  all  those  responsible  to  justice,  including 
the  director  of  the  prison  establishment  where  Ricardo  L6pez  Ju^ez  had  been  detained 
and  the  forensic  doctor/s  who  falsified  his  death  certificate.  Although  Amnesty 
International  has  welcomed  the  investigation  into  the  case  which  helped  to  confirm 
Ricardo  Lopez  Juarez'  death  under  torture,  the  organization  remains  deeply  concerned 
that  several  of  those  allegedly  responsible  have  never  been  brought  to  justice.  According 
to  reports,  the  prison  director  allegedly  responsible  for  allowing  the  torture  of  Ricardo 
L6pez  Juarez  v^s  never  brought  to  justice,  and  was  instead  promoted  in  the  second  half 
of  1992  to  the  post  of  Deputy  Commander  of  the  Federal  District's  judicial  police. 

In  the  case  of  the  possible  extra-judicial  executions  of  the  three  brothers  Erik 
Dante,  Jaime  Mauro  and  Hector  Ignacio  Quijano  Santoyo,  and  the  torture  of  the  latter, 
by  members  of  the  federal  judicial  police  in  Mexico  City  on  14  January  1990,  the 
National  Human  Rights  Commission  issued  two  recommendations  (3/1991  and  50/1992) 
to  the  (jeneral  Attorney's  Office  calling  for  full  investigations  and  for  those  responsible 
to  be  brought  to  justice.  To  Amnesty  International's  knowledge,  no  official  has  been 
arrested  in  connection  with  this  case. 
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Forensic  evidence  of  the  human  rights  violations  suffered  by  the  three  brothers 
first  emerged  in  Amnesty  International's  report  Mexico:  Torture  with  impunity,  which 
summarized  the  findings  of  a  forensic  analysis  carried  out  by  an  expert,  commissioned 
by  tlie  organization,  on  the  autopsy  reports  and  photographs  of  victim's  bodies. 
Amnesty  International's  findings,  which  provided  evidence  supporting  claims  that  H6ctor 
had  suffered  torture  before  his  killing,  were  forwarded  on  request  to  the  National  Human 
Rights  Commission.  The  findings  were  confirmed  by  a  second  independent  forensic 
examination  ordered  in  1992  by  the  Mexican  authorities.  Despite  such  supportive 
evidence  of  gross  human  rights  violations,  those  responsible  for  the  torture  of  H6ctor  and 
the  killings  of  the  three  brothers  have  not  been  brought  to  justice  at  the  time  of  writing. 
Their  victim's  father,  Francisco  Quijano  Garcfa  "disappeared"  from  his  home  in  Mexico 
City  on  21  June  1991.  His  body  was  found  in  the  same  city  in  March  1992.  Despite 
reports  that  he  had  been  seen  in  detention  in  the  Attorney  General's  Office  after  his 
"disappearance",  the  authorities  maintained  that  his  abduction  and  murder  had  been 
carried  out  by  a  former  business  partner  over  money,  and  further  investigations  were 
closed. 

In  another  case,  a  federal  judicial  police  commander  allegedly  responsible  for  the 
illegal  arrest  and  torture  of  Salomon  Mendoza  Barajas  and  others  in  the  town  of 
Aguililla,  in  May  1990  (page  1 1  of  Mexico:  Torture  with  impunity);  and  for  the  death 
under  torture  of  Pedro  Yescas  Martinez  in  the  town  of  Durango,  in  October  1990  (page 
20  of  Mexico:  Torture  with  impimity),  has  reportedly  remained  at  large  despite  repeated 
recommendations  made  by  the  National  Human  Rights  Commission.  In  a  special  report 
issued  in  September  1991  the  National  Human  Rights  Commission  said  that  the  officer 
had  been  dismissed  in  connection  with  the  killing  of  Pedro  Yescas  Martinez. 
Nevertheless,  on  1 1  February  1992  the  Republic  Attorney  General's  Office  said  that  he 
had  in  fact  been  transferred  and  promoted,  together  with  another  officer  also  allegedly 
involved  in  gross  human  rights  violations. 

Amnesty  International  believes  that  unless  the  Mexican  government  fully  abides 
by  its  commitment  to  effectively  bring  all  those  responsible  for  torture  and  other  human 
rights  violations  in  Mexico  to  justice,  torture  will  continue  to  be  widespread. 


Measures  to  bring  and  efTective  end  to  torture  and  other  gross  human  rights 
violations  in  Mexico: 

As  illustrated  by  the  above  discussion,  the  measures  adopted  in  recent  years  by  the 
Mexican  Government,  albeit  welcome  steps  towards  the  prevention  of  human  rights 
violations,  have  been  insufficient  to  significantly  curtail  and  much  less  to  stop  such 
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abuses  in  the.  country.  Their  persistence,  and  the  impunity  from  which  most  of  the 
perpetrators  continue  to  benefit,  should  call  into  question  the  effectiveness  of  the 
measures  implemented  so  far. 

Amnesty  International  therefore  urgently  appeals  to  the  Mexican  Government  to 
adopt  and  effectively  implement  the  following  recommendations.  The  majority  of  these 
have  been  included  in  previous  reports  which  Amnesty  International  has  presented  to  the 
government,  in  panicular  those  contained  in  the  document  Mexico:  Torture  with 
impunity,  and  are  relevant  with  respect  to  other  human  rights  violations  apart  from 
torture  and  ill-treatment  about  which  Amnesty  International  has  continued  to  express  its 
concerns,  including  "disappearances"  and  extra-judicial  executions. 


Recommendations 

1.    Prevention  of  arbitrarv  arrest 

•  Arrests  should  only  be  authorized  in  the  case  of  flagrante  delicto  or  where  a  judicial 
warrant  exists;  authorization  in  the  absence  of  these  conditions  should  not  be  granted  on 
the  pretext  that  no  judge  was  available. 

4  All  arrests  should  be  carried  out  under  strict  judicial  control  and  only  by  authorized 
personnel. 

•  Law  enforcement  officials  should  adequately  identify  themselves  and  present  arrest 
warrants  at  the  time  of  arrest. 

•Everyone  should  be  informed,  at  the  time  of  arrest,  of  the  specific  reasons  for  their 
arrest. 

•All  detainees  should  also  receive  an  oral  and  written  explanation,  in  a  language  they 
understand,  of  how  to  avail  themselves  of  their  legal  rights,  including  the  right  to  lodge 
complaints  of  ill-treatment. 

•The  armed  forces  should  be  prohibited  from  arresting,  holding  in  custody  or 
interrogating  civilian  detainees. 

•  Failure  to  adhere  to  these  safeguards  should  lead  to  the  disciplining  or  bringing  to 
justice  of  those  responsible. 
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2  Prevention  of  incommunicado  detention 

•All  detainees  should  be  brought  before  a  Judge  promptly  after  arrest,  and  within  the 
period  stipulated  by  law. 

•  The  government  should  oversee  the  effeaive  elimination  of  the  use  of  so-called 
"punishment  cells"  and  other  cruel,  inhuman  and  degrading  treatment  in  all  the  country's 
prisons. 

•All  detainees  should  have  access  to  relatives  and  lawyers  promptly  after  arrest  and 
regularly  throughout  their  detention  or  imprisonment. 

•The  government  should  provide  free  legal  assistance  to  defendants  without  resources. 
In  addition,  interpreters  should  be  provided  for  non-Spanish  speaking  defendants,  without 
exception. 

•Relatives  should  be  informed  immediately  of  any  arrest  and  should  be  kept  informed 
of  the  detainee's  whereabouts  at  all  times. 

•  Rulings  which  result  from  a  petition  of  recurso  de  atnparo  in  cases  of  detention, 
including  unacknowledged,  irregular  or  arbitrary  detention,  should  be  effectively 
enforceable  throughout  Mexico. 

•  Detainees  and  prisoners  should  be  held  only  in  official,  known  detention  centres,  a  list 
of  which  should  be  widely  publicized. 

•  Every  detention  centre  should  be  required  to  keep  a  detailed  up-to-date  record,  bound 
with  numbered  pages,  of  the  time  of  arrest  and  the  identities  of  those  who  carried  out 
the  arrest,  as  well  as  the  time  the  detainee  appeared  before  the  Public  Ministry  Agent 
and  before  the  judicial  authority. 

3  Strict  controls  over  interrogation  procedures 

•  Interrogation  should  take  place  in  the  presence  of  a  lawyer  to  ensure  that  statements 
taken  in  evidence  from  a  detainee  are  given  freely  and  not  as  a  result  of  coercion. 

•  In  addition  to  a  lawyer,  a  female  officer  sjiould  be  present  during  interrogation  of 
women  detainees. 

•  Children  should  only  be  questioned  in  the  presence  of  a  parent  or  next  of  kin. 
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•The  date,  time  and  duration  of  each  period  of  interrogation  should  be  clearly  recorded, 
as  well  as  the  names  of  all  those  present  during  interrogation.  These  records  should  be 
open  to  judicial  scrutiny  and  to  inspection  by  lawyers  and  relatives  of  detainees. 

•The  government  should  publish  current  guidelines  of  interrogation  procedures  and 
periodically  review  both  procedures  and  practices,  inviting  submissions  and 
recommendations  from  civil  rights  groups,  defence  lawyers,  bar  associations  and  other 
interested  parties. 

4  Separation  of  the  authorities  responsible  for  detention  and  interrogation 

•There  should  be  a  clear  and  complete  separation  between  the  authorities  responsible 
for  detention  and  those  responsible  for  the  interrogation  of  detainees.  This  would  allow 
an  agency  not  involved  in  interrogation  to  supervise  the  welfare  and  physical  security 
of  detainees. 

•The  role  of  the  Public  Ministry,  which  is  currently  responsible  for  detention, 
interrogation  and  prosecution  in  criminal  proceedings,  should  therefore  be  revised. 

5  Prohibition  of  the  use  of  confessions  extracted  under  torture 

•  Confessions  obtained  as  a  result  of  torture  or  other  ill-treatment  should  never  be 
admitted  in  legal  proceedings,  except  as  evidence  against  the  perpetrators. 

•  Defendants  who  were  convicted  on  the  basis  of  coerced  confessions  should  have  their 
convictions  promptly  reviewed. 


6   Implementation  of  judicial  safeguards 

♦  The  government  should  initiate  effective  reforms  to  the  administration  of  justice,  with 
regard  to  the  codes  of  procedure,  the  provision  for  appeal  mechanisms  and  the  selection, 
training  and  supervision  of  appropriate  personnel. 

♦  Respect  for  the  presumption  of  the  detainee's  innocence  shall  be  demanded 
throughout  the  judicial  proceedings. 

•Judges  should  he  vigorous  in  examining  the  legality  of  detention  and  the  physical 
condition  of  defendants,  and  in  investigating  all  claims  of  torture. 
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•  International  standards  pertaining  to  the  Judiciary,  including  those  contained  in  the  UN 
Basic  Principles  on  the  Independence  of  Judiciary,  should  be  incorporated  in  Mexican 
law  and  legal  practice  in  the  interests  of  a  genuinely  independent  and  impartial  judiciary. 

7  Implementation  of  judicial  supervision  of  detention 

•Any  form  of  detention  or  imprisonment  and  all  measures  affecting  the  human  rights 
of  a  detainee  or  prisoner  should  be  subject  to  the  effective  control  of  a  Judicial  authority. 

•The  government  should  take  particular  care  to  ensure  that  detainees  who  are  vulnerable 
for  reasons  of  age  or  gender  are  not  tortured,  ill-treated  or  harassed. 

•  The  confinement  of  children  in  prisons  for  adults  should  be  strictly  prohibited. 

•  All  detention  centres  should  be  visited  and  inspected  regularly  by  representatives  of  an 
independent  body.  These  inspectors  should  conduct  their  visits  without  advance 
warning. 

•Any  detainee  or  prisoner  should  have  the  right  to  communicate  freely  and  in  full 
confidentiality  with  the  inspectors.  The  inspectors  should  have  unrestricted  access  to  all 
relevant  records  and  should  be  authorized  to  receive  and  deal  with  detainees'  complaints. 

•The  inspection  body  should  prepare  detailed  reports  on  the  fmdings  of  each  visit,  and 
should  ensure  that  appropriate  action  is  taken  to  remedy  all  shortcomings  relating  to  the 
treatment  of  detainees  and  prisoners. 

•The  inspection  body  should  also  make  recommendations  for  improving  conditions  of 
detention  in  accordance  with  the  UN  Standard  Minimum  Rules  for  the  Treatment  of 
Prisoners. 

8  Adequate  medical  safeguards 

•An  independent  medical  examiner's  office  should  be  established,  with  administrative 
autonomy,  to  provide  forensic  expertise  at  a  national  level. 

•  Medical  examinations  should  be  provided  to  detainees  and  prisoners  on  a  regular  basis 
and  should  be  performed  by  independent  professionals  under  the  supervision  of  a 
professional  association,  in  accordance  with  die  following  principles: 

—  A  medical  examination  should  be  carried  out  on  each  detainee  promptly  after  arrest 
and  before  interrogation. 

Al  Index:  AMR  41/01/93  Amnesty  International  June  1993 


113 


Mexico:  The  persistence  of  torture  and  impunity  23 


—  Detainees  should  be  medically  examined  every  24  hours  during  the  period  of 
interrogation;  on  a  frequent  and  regular  basis  throughout  detention  and  imprisonment: 
and  immediately  before  transfer  or  release. 

—  These  examinations  should  be  performed  personally  by  the  authorized  doctor,  who 
should  explain  to  the  detainee  the  importance  of  having  a  full  and  contemporary  record 
of  his  or  her  condition. 

—  Detainees  should  be  informed  of  the  importance  of  these  medical  examinations  in 
verbal  and  written  notice  of  their  rights. 

—  Examinations  should  be  carried  out  in  private,  exclusively  by  medical  personnel. 
Special  care  should  be  taken  to  ensure  that  examinations  of  women  prisoners  is  carried 
out  in  an  acceptable  manner. 

—  Each  detainee  should  have  access  to  a  medical  officer  at  any  time  on  the  basis  of  a 
reasonable  request. 

—  Detailed  medical  records  on  detainees  should  be  kept  including:  weight,  state  of 
nutrition,  visible  marks  on  the  body,  psychological  state  and  complaints  about  health  or 
treatment  received. 

—  These  records  should  be  confidential  but  should  be  communicated,  at  the  request  of 
the  detainee,  to  a  legal  advisor,  his  or  her  family,  or  the  authorities  charged  with 
investigating  the  treatment  of  prisoners. 

—  Each  detainee  should  be  entitled  to  private  examinations  by  his  or  her  own  doctor  at 
the  request  of  the  detainee  or  the  detainee's  lawyer  or  family. 

•The  medical  examination  of  alleged  victims  of  human  rights  abuses  should  only  be 
conducted  in  the  presence  of  independent  witnesses:  a  health  professional  designated  by 
the  family,  the  legal  representative  of  the  victim  or  a  professional  designated  by  an 
independent  medical  association. 

•  Forensic  doctors  should  be  provided  with  the  training  and  resources  necessary  for  the 
diagnosis  of  all  forms  of  torture  and  ill-treatment. 

•  In  all  cases  of  deaths  in  custody,  forensic  investigations  should  conform  to  international 
standards  including  the  UN  Principles  on  the  Effective  Prevention  and  Investigation  of 
Extra-Legal.  Arbitrary  and  Summary  Executions. 
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9   Investigation  of  all  repons  of  torture 

•  All  reports  of  suspected  torture  or  ill-treatment  should  be  promptly,  thoroughly  and 
impartially  investigated. 

•  In  cases  where  detainees  allege  that  their  confessions  were  extracted  under  torture,  the 
burden  should  be  on  the  detaining  and  interrogating  authorities  to  prove  that  the 
confession  was  voluntary  and  that  torture  and  ill-treatment  did  not  occur. 

•The  investigating  authority  should  have  the  power  to  obtain  all  information  necessary 
to  the  inquiry;  adequate  financial  and  technical  resources  for  effective  investigation;  and 
the  authority  to  oblige  those  accused  of  torture  to  appear  and  testify. 

•  Any  government  official  who  suspects  that  torture  has  been  committed  should  report 
it  to  the  relevant  authorities,  which  should  fully  investigate  all  such  reports. 

•The  absence  of  a  complaint  by  the  victim  or  relatives  should  not  deter  investigation. 

•  The  involvement  or  complicity  of  health  professionals  in  the  torture  and  ill-treatment 
of  detainees  should  be  thoroughly  and  impartially  investigated.  Disciplinary  proceedings 
should  be  instituted  against  medical  personnel  found  to  have  breached  the  UN  Principles 
of  Medical  Ethics. 

10   Bringing  torturers  to  iustice 

•  Any  law  enforcement  agent  or  person  acting  under  the  direction  of  law  enforcement 
agents  who  is  responsible  for  torture,  or  for  ordering,  encouraging  or  condoning  the 
practice  of  torture,  should  be  brought  to  justice. 

•  Any  law  enforcement  agent  charged  in  connection  with  the  crime  of  torture  should  be 
immediately  suspended  from  duties  directly  related  to  arresting,  guarding  or  interrogating 
detainees.  If  convicted,  he/she  should  be  automatically  dismissed  from  duty,  in  addition 
to  whatever  other  punishment  is  imposed  by  the  court. 

•The  crime  of  torture  should  not  be  subject  to  any  statute  of  limitations. 

•  Any  decision  to  suspend  or  dismiss  state  officials  accused  or  convicted  of  human 
rights  violations  should  be  made  public. 
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•  An  effective  information  system  should  be  set  up  to  prevent  state  officials  dismissed 
for  human  rights  violations  from  being  reassigned  to  similar  posts  in  other  jurisdictions 
or  departments.  • 

11  Protection  of  victims  and  witnesses 

•The  government  should  ensure  that  all  necessary  measures  are  taken  to  prevent  attacks 
on  or  threats  against  victims  of  torture  and  their  relatives,  witnesses  to  human  rights 
violations  and  human  rights  activists;  and  that  all  those  responsible  for  such  actions  be 
brought  to  justice. 

12  Compensation  for  victims  of  torture 

•All  victims  of  torture  should  receive  medical  treatment  and  rehabilitation  where 
necessary,  and  financial  compensation  commensurate  with  the  abuse  inflicted. 

•  In  cases  where  a  detainee's  death  is  shown  to  be  the  result  of  torture  or  ill-treatment 
the  deceased's  relatives  should  receive  compensatory  and  exemplary  damages. 

1.3    Promoting  respect  for  human  rights 

•  An  absolute  prohibition  of  torture  and  ill-treatment  as  crimes  under  domestic  law 
should  be  visibly  displayed  in  every  detention  centre  in  the  country. 

•The  government  should  adopt  and  publish  a  code  of  conduct  for  all  law  enforcement 
agents  who  exercise  powers  of  detention  and  arrest.  This  code  should  conform  to  the 
UN  Code  of  Conduct  for  Law  Enforcement  Officials  and  the  UN  Basic  Principles  on  the 
Use  of  Force  and  Firearms  by  Law  Enforcement  Officials. 

•  In  addition  to  categorically  prohibiting  the  use  of  torture  and  ill-treatment,  the  Mexican 
penal  code  should  specify  that  law  enforcement  agents  must  oppose  the  use  of  torture  or 
ill-treatment,  if  necessary  by  refiising  to  carry  out  orders  to  inflict  such  treatment  on 
detainees,  and  report  any  such  abuses  of  authority  to  their  superior  officers  and,  where 
necessary,  to  the  authorities  vested  with  review  or  remedial  powers. 

•Breaches  of  the  code  should  result  in  specified  disciplinary  sanaions  and  criminal 
prosecution  of  the  agents  involved. 

•The  government  should  ensure  that  all  law  enforcement  agents  and  members  of  the 
arrned  forces  receive  adequate  training  on  human  rights  standards,  both  domestic  and 
international,  and  on  the  means  for  their  proteaion. 
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14  Compliance  with  international  law 

•Domestic  law  and  practice  should  fully  conform  with  international  human  rights 
instruments  including  human  rights  conventions  ratified  by  Mexico,  as  well  as  the  UN 
Body  of  Principles  for  the  Protection  of  All  Persons  under  Any  Form  of  Detention  or 
Imprisonment  and  the  UN  Principles  on  the  Effective  Prevention  and  Investigation  of 
Extra-Legal.  Arbitrary  and  Summary  Executions. 

15  Recognition  of  international  procedures  for  human  rights  protection 

•The  government  should  ratify  the  (First)  Optional  Protocol  of  the  International 
Covenant  on  Civil  and  Political  Rights,  which  allows  individuals  who  have  exhausted  all 
domestic  legal  remedies  to  submit  a  written  complaint  to  the  UN  Human  Rights 
Committee  alleging  that  their  rights  under  the  Covenant  have  been  violated. 

•The  government  should  declare,  under  Article  22  of  the  UN  Convention  against 
Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or  Punishment,  that  it 
recognizes  the  full  competence  of  the  UN  Committee  against  Torture  to  investigate 
complaints  of  human  rights  violations  lodged  by  individuals  who  have  exhausted  all 
domestic  legal  remedies. 

•The  government  should  recognize  the  Jurisdiction  of  the  Inter- American  Court  of 
Human  Rights  over  all  matters  relating  to  the  interpretation  or  application  of  human 
rights  safeguards  contained  in  the  American  Convention. 

16.  Effective  investigations  into  the  "detained-disappeared" 

♦  The  government  should  press  ahead  with  investigations  under  way  into  cases  of 
forced  "disappearance"  where  the  victims  are  still  "disappeared",  with  the  aim  of 
bringing  to  justice  those  responsible  and  clarifying  the  fate  of  the  victims. 

17.  Protection  of  the  rights  of  migrants  and  refugees 

♦  The  government  should  create  effective  mechanisms  to  guarantee  that  persons  seeking 
refugee  status  are  adequately  and  fairly  assessed  and  categorized. 

4  The  authorities  should  create  effective  control  mechanisms  in  detention  centres  for 
illegal  immigrants  in  order  to  prevent  the  use  oT  cruel,  inhuman  and  degrading  treatment 
against  them. 
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♦  The  government  should  ratify  the  UN  Convention  relating  to  the  Status  of  Refugees 
and  the  Optional  Protocol  to  this  Convention. 
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Many  scholars  compare  the  Mexican  constitution  with  the 
US  constitution.  Then  it  is  said  that  we  copied  your  system 
of  government.  Both  constitutions  have  a  bill  of  rights, 
establish  a  republic  made  up  of  states  united  in  a  federation, 
with  three  branches  of  government:  a  bicameral  legislature, 
an  Executive,  and  a  Supreme  Court.  It  follows  that  Mexico 
should  have  a  similar  protection  of  human  rights. 

But,  to  truly  understand  the  current  situation  of  human 
rights  in  Mexico  there  is  one  first  and  major  consideration 
to  make. 

The  constitution  is  not  in  any  true  sense  a  law  but  a  plan  for 
the  future  written  by  the  revolutionaries  in  1917.  The 
democratic  practices  did  not  exist  at  the  time,  nor  the 
culture,  nor  a  true  federation.  They  tried  to  get  the  plan 
going  and  created  a  strong  presidency,  more  in  the  tradition 
of  a  central  government;  not  surprisingly,  the  plan  never 
took  off. 

It  was  until  1929  when  a  single  party  was  created  that  the 
plan  began  to  have  a  chance.  So  it  seemed.  The  party 
entrusted  with  carrying  out  the  plan  of  the  revolution  is 
now  called  the  PRI.  Recently,  the  PRI  pretty  much  gave  up 
on  fullfilling  the  plan.  Perhaps  the  plan  was  not  a  good 
one,  but  with  the  abandonment  of  the  plan  so  went  the  idea 
of  a  society  ruled  by  law. 

The  truth  of  the  matter  is  that  there  is  a  parallel  and 
unwritten  constitution,  an  alternate  order,  serving  as  law  in 
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Mexico.  Its  one  and  only  one  purpose  which  is  to  preserve 
the  current  government  in  power.  It  is  called 
presidencialismo.  The  present  government  is  an  inheritor  of 
the  revolutionary  movement  but  certainly  not  its  guarantor 
anymore. 

This  statement  might  seem  exagerated  for  the  untrained 
eye,  but  there  is  much  evidence  around  that  proves  this  is 
the  case.  Recent  changes  in  constitution  show  that  the 
situation  is  not  only  not  improving,  but  perhaps  it  is 
becoming  worse. 

If  we  take  human  rights  protection  as  the  measure  of  the 
adecuacy  of  the  constitutional  system,  then  the  particular 
features  of  the  original  mexican  constitution  stand  out  as 
very  lacking  in  this  respect.  If  in  addition  to  this,  current 
practices  in  the  application  of  the  law  are  studied  then  it  is 
imposible  not  to  conclude  that  the  government  is  not  only  a 
major  offender  of  human  rights  but  an  obstacle  to  the 
achievment  of  international  standards. 

ELECTORAL  LAWS 

•  When  we  look  at  the  electoral  laws,  there  are  three  main 
points  to  consider: 

1 .  The  revolutionary  constitution  did  not  say  that  it  was 
the  government's  responsibility  to  organize  the  elections. 
The  newer  constitution  however,  says  it  very  clearly.  This 
addition  clearly  displaces  the  idea  contained  in  article  39  of 
the  constitution  that  still  considers  the  people  at  large  as  the 
ultimate  sovereign.  As  a  result  the  government  control  all 
electoral  bodies. 

2.  A  so  called  "govemability  clause"  was  added  to  the 
constitution  in  the  1987  reform  as  a  safety  valve  measure 
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that  would  assure  the  ruhng  party  an  automatic  majority  in 
congress  in  future  elections.  It  helped  it  keep  control  in  the 
1988  elections. 

3.  Electoral  laws  do  not  stop  the  current  electoral 
practice  by  which  the  government  is  making  the  most  of  its 
monopoly  on  the  practice  of  "porkbarrel  politics".  An 
example  of  this  is  the  PRONASOL  program.  Only  one 
person  decides  all  expenditures  nationwide  and  capitlizes 
on  them  politically:  the  president. 


FREEDOM  OF  THE  PRESS 

Freedom  of  the  press  is  still  guaranteed  in  the  text  of  the 
constitution,  but  it  is  thwarted  by  varied  means.  Two 
examples: 

1  The  government's  active  control  of  newsmedia 
through  graft  and  corruption.  The  monopoly  on  the  issuing 
of  concessions  to  operate  radio  and  TV  stations  is  used 
skillfully  for  political  purposes. 

2  The  president  will  never  submit  himself  to  an  open 
questions  news  conference. 

THE  ECONOMY 

The  1983  constitutional  reform  incorporated  the  idea  that 
centralized  planning  was  the  Executive's  prerrogative  not 
one  of  Congress.  The  reform  has  been  serving  as  a  basis  for 
the  control  of  all  economic  activity  in  the  country.  The 
economic  pact,  a  wage  and  price  control  decree  is  an 
example  of  that  poUcy  in  action. 


122 


Executive  accountability  to  Congress  is  written  into  the 
constitution  but  that  is  as  far  as  it  gets.  Congress  control  is 
null.  The  presidentially  appointed  congressmen  of  the  PRI 
have  voted  a  law  where  the  president  is  allowed  to  change 
thae  amount  of  expenditures  on  any  item  on  the  budget. 

PUBLIC  SECURITY 

Public  security  is  managed  with  a  criteria  that  can  be 
labeled  as  managing  by  scandal.  Police  are  removed  only 
when  and  if  scandal  erupts.  Drug  traffickers  are  removed 
following  the  same  criteria. 

Torture  is  part  of  a  widespread  practice  of  intimidation  that 
helps  the  government  maintain  its  credibility  as  the  one  in 
power. 


Concluding  remarks 

Clearly,  the  human  rights  problems  in  Mexico  are  structural 
and  heavily  linked  to  the  idea  of  sovereignty.  Concern  over 
any  transgressions  of  human  rights  is  universal  concern,  but 
mexicans,  and  specially  the  government  have  a  hard  time 
accepting  any  form  of  foreign  pressure  or  intervention. 

For  example,  the  mexican  government  has  rejected  even 
considering  any  suggestion  made  by  the  Interamerican 
Commission  of  Human  Rights  in  regard  to  electoral  laws. 

It  is  not  for  me  to  draw  conclusions  on  how  this  situation 
may  or  may  not  affect  the  northamerican  free  trade 
Agreement.  I  come  to  submit  to  you  what  I  consider  to  be 
the  facts  about  our  unique  system  of  government. 
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Mr.  Chairman,  on  behalf  of  Americas  Watch,  let  me  thank  you  for  this 
opportunity  to  present  our  concerns  about  human  rights  in  Mexico.  My  name 
is  Juan  E.  Mendez,  and  I  am  the  Executive  Director  of  Americas  Watch,  a 
division  of  Human  Rights  Watch.  Human  Rights  Watch  is  a  non- 
governmental, non-partisan  organization  dedicated  to  the  promotion  and 
defense  of  human  rights  throughout  the  world.  Human  Rights  Watch  and 
Americas  Watch  monitor  compliance  by  governments  with  their  obligations 
under  internationally-recognized  human  rights  standards,  and  mobilizes  public 
opinion  as  a  way  to  secure  the  enjoyment  of  those  rights  by  all.  As  a  United 
States-based  organization,  we  place  particular  emphasis  on  monitoring  the 
foreign  policy  of  this  country  as  well  as  its  own  domestic  compliance  with 
human  rights  standards,  and  we  encourage  this  Congress  to  take  an  active 
interest  in  promoting  observance  of  fundamental  freedoms  everywhere.  In  that 
spirit,  we  have  frequently  testified  on  these  matters  before  different 
committees  and  subcommittees  of  this  body. 

Americas  Watch  position  on  NAFTA: 

At  the  outset,  Mr.  Chairman,  I  would  like  to  set  forth  the  stand  that 
Americas  Watch  has  adopted  on  the  issue  of  the  North  American  Free  Trade 
Agreement.  As  an  organization  that  works  on  human  rights,  Americas  Watch 
considers  trade  issues  as  lying  outside  its  narrowly-defined  mandate.  For  that 
reason,  we  take  no  position  on  the  advisability  of  reaching  such  an 
agreement.  On  the  other  hand,  we  believe  that  the  NAFTA  negotiation 
provides  an  important  opportunity  to  raise  human  rights  issues  both  in  the 
United  States  and  in  Mexico.  From  the  start  of  discussions  about  NAFTA  we 
urged  the  Bush  and  Salinas  administrations  to  place  human  rights  concerns 
squarely  on  the  table.  We  believe  that  human  rights  violations  in  the  United 
States  should  also  be  openly  discussed  in  this  context.  In  August  1992  and  in 
April  1993  we  have  published  reports  on  acts  of  violence  by  the  U.S.  Border 
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Patrol  against  persons  suspected  of  illegal  immigration  across  the  Southwest  border." 

The  preamble  of  NAFTA  includes  language  about  labor  rights  that  fall  within  our 
mandate  as  a  human  rights  organization.  In  that  respect,  we  are  pleased  that  a  trade 
agreement  includes  pledges  to  respect  important  rights.  We  are  aware,  however,  of  the  fact 
that  those  stated  goals  will  only  be  meaningful  if  they  are  accompanied  by  strong 
enforcement  mechanisms.  Such  mechanisms  should  be  incorporated  into  the  side 
agreements  currently  under  consideration.  We  think  that  a  strong  enforcement  mechanism 
is  one  in  which  the  victim  of  an  act  that  appears  to  be  a  violation  of  solemn  human  rights 
commitments  can  bring  a  case  before  an  impartial  adjudicating  body,  to  seek  a  serious 
investigation  and  eventually  to  obtain  meaningful  redress. 

Such  an  impartial  adjudicating  body  can  be  created  in  those  side  agreements,  but  we 
would  favor  a  more  practical  course.  We  think  that  all  three  governments  should  agree  to 
be  bound  by  the  decisions  of  the  Inter-American  Court  of  Human  Rights,  a  judicial  body  of 
the  Organization  of  American  States  that  has  established  for  itself  a  sterling  reputation  for 
human  rights  protection  in  our  hemisphere.  The  Inter-American  Court  implements  a 
multilateral  treaty  called  the  American  Convention  on  Human  Rights.  Of  the  three  NAFTA 
countries,  only  Mexico  is  a  party  to  the  American  Convention.  Canada  has  recommended 
ratification  and  has  submitted  the  treaty  to  its  provinces,  in  accordance  with  Canadian  law 
for  the  ratification  of  treaties.  The  United  States  signed  the  Convention  in  1 977,  but  has  yet 
to  ratify  it.  Only  a  few  days  ago,  speaking  in  Vienna  to  the  World  Conference  on  Human 
Rights,  Secretary  of  State  Warren  Christopher  announced  that  the  American  Convention, 
together  with  three  other  important  human  rights  documents,  would  soon  be  submitted  to 
the  Senate  for  ratification.  We  welcome  this  announcement.  It  must  be  noted  that  signatories 
must  make  a  special  pledge  to  accept  the  compulsory  jurisdiction  of  the  Court  in  order  to 
be  bound  by  the  Court's  case  complaint  procedure.  Mexico  has  not  accepted  the  jurisdiction 
of  the  Court.  In  our  view,  Mexico  must  be  persuaded  to  accept  it,  and  the  United  States  and 
Canada  should  accede  to  the  Convention  agreeing  from  the  start  to  be  bound  by  the  Court's 
decisions.  We  believe  that  such  steps  would  provide  the  best  enforcement  mechanism 
possible  for  the  labor  rights  embodied  in  NAFTA,  and  they  would  also  result  in  heightened 
protection  for  all  other  fundamental  rights. 

Human  Rights  in  Mexico 

Americas  Watch  began  to  conduct  systematic  research  on  human  rights  abuses  in  Mexico 
in  1989.  Since  that  time  we  have  published  three  book-length  reports  and  numerous  short 
analyses  and  articles  on  human  rights  conditions  there.  The  first  report,  published  in  June 
1990,  was  the  first  major  overview  of  human  rights  conditions  in  Mexico  by  a  non- 
governmental organization  in  many  years.  Subsequent  reports  have  addressed  prison 
conditions  in  Mexico  and  a  series  of  human  rights  reforms  initiated  by  the  Salinas 
administration. 

The  Mexican  government's  response  to  publicity  about  human  rights  abuses  has  been 
extraordinary.  Beginning  about  the  time  of  the  first  announcement  that  Mexico  and  the 
United  States  would  begin  negotiations  on  a  free  trade  agreement,  the  Mexican  government 


'  See  Americas  Watch  publications  'Bnitality  Unchecked:  Human  Rights  Abuses  Along  the  U.S.  Border  With 
Mexico'  (May  1992)  and  'United  States,  frontier  Unjustice;  Human  Rights  Abuses  Along  the  U.S.  Border  with 
Mexico  Persist  Amid  Climate  of  Impunity'  (May  13,  1993). 
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instituted  a  series  of  human  rights  reforms  including  the  formation  of  a  National  Human 
Rights  Commission,  the  passage  of  human  rights  legislation,  and  the  replacement  of  key  law 
enforcement  officials. 

While  the  Mexican  government's  increased  attention  to  human  rights  is  readily  apparent, 
it  is  more  difficult  to  assess  the  extent  to  which  human  rights  conditions  in  Mexico  have 
improved.  The  government  has  worked  hard  to  create  the  impression  that  it  has  the  human 
rights  situation  under  control  and  that  improvements  have  been  dramatic.  Yet,  at  the  same 
time,  serious  human  rights  problems  continue. 

Torture  and  Abuse  by  Police  and  Security  Forces 

Despite  embarrassing  publicity,  nongovernmental  pressure,  and  headline  grabbing 
government  reforms,  torture  and  abuse  by  federal  and  state  police  and  the  country's  security 
forces  are  a  chronic  problem. 

In  recent  years,  the  most  notorious  human  rights  violator  has  been  the  Federal  Judicial 
Police  (FjP),  whose  agents  have  gotten  away  with  torture  and  even  murder  without  being 
prosecuted,  much  less  convicted.  Although  steps  have  been  taken  to  increase  the  pay  and 
training  of  F|P  members,  the  agency  is  still  contaminated  by  corruption.  Agents  in  the  pay 
of  drug  barons  are  often  willing  to  take  part  in  killings  or  other  serious  abuses  or  fail  to 
protect  the  public  from  criminal  behavior  of  private  persons. 

Early  this  year.  President  Salinas  appointed  Jorge  Carpizo  as  his  third  Attorney  General. 
This  was  a  significant  move  because  Mr.  Carpizo,  a  distinguished  jurist  and  scholar,  had 
made  a  mark  as  the  President  of  the  National  Commission  of  Human  Rights  (cndh)  created 
in  1990.  In  two-and-a-half  years,  the  cndh  produced  serious  investigations  into  human  rights 
abuses,  and  directed  more  of  its  recommendations  to  the  Attorney  General  regarding  F)P 
violations  than  it  did  to  any  other  governmental  body.  Unfortunately,  it  was  also  apparent 
that  those  recommendations  were  largely  ignored  by  the  previous  Attorney  General,  Ignacio 
Morales  Lechuga,  whose  office  has  supervisory  authority  over  the  F|P.^  Mr.  Carpizo's 
appointment  gave  rise  to  expectations  that  the  impunity  that  pervades  the  actions  of  the  fjp 
would  end. 

In  March,  Attorney  General  Carpizo  announced  that  250  of  2,200  federal  drug  agents, 
principally  officers,  were  in  collusion  with  drug  traffickers,  and  revealed  that  case  files  on 
accused  members  of  the  Procuradurla  General  de  la  Republica  (PCR  -  The  Office  of  the 
Attorney  General)  have  been  "lost."'  In  spite  of  Mr.  Carpizo's  sweeping  reforms  at  the  PCR, 
there  is  evidence  that  the  fjp  (which  is  operationally  subordinate  to  his  office)  is  still  plagued 
by  corruption  and  human  rights  violations.  In  recent  weeks,  an  investigation  into  the  murder 
of  a  Roman  Catholic  prelate  exposed  such  continuing  problems.  On  May  24,  1993,  the 
Archbishop  of  Guadalajara,  Cardinal  Juan  Jesus  Posadas  Ocampo  and  six  other  persons  were 
gunned  down  in  the  Guadalajara  airport  by  the  hit  men  of  a  Baja  California  drug  cartel  who 
were  attempting  to  eliminate  a  rival.  During  the  investigation  it  was  revealed  that  several 
FiP  agents  assisted  in  the  operation;  one  allegedly  collected  the  semi-automatic  weapons 


'  Mr.  Morales  Lechuga  was  sutisequentty  appointed  Ambassador  (o  France. 

•  lesOs  Belmont  Vizquez,  "El  Procurador  Carpizo  Destapa  la  Cloaca,"  £poca,  Mar.  8,  1993,  p.  12-14.. 
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used  by  the  hitmen  and  others  received  bribes.  The  hit  team  left  the  scene  aboard  a 
commercial  Aeromexico  flight  that  was  delayed  20  minutes  for  their  boarding;  it  has  been 
alleged  that  they  boarded  by  showing  fjp  badges  and  that  they  lacked  boarding  passes. 

Impunity  in  the  fjp  is  still  a  serious  problem.  One  study  found  that  from  1989  to  1992 
eight  identified  fjp  officers  were  responsible  for  fourteen  instances  of  torture,  eight  individual 
murders  and  one  mass  homicide,  two  disappearances,  fourteen  cases  of  arbitrary  and  illegal 
detention,  and  a  variety  of  lesser  offenses  including  denial  of  medical  attention,  abuse  of 
authority,  and  extortion.^  Some  of  the  men  were  even  promoted  after  being  implicated  in 
incidents  of  torture,  extra-judicial  executions,  and  homicides.  As  of  this  writing,  only  one 
of  the  eight  has  been  sentenced:  he  is  serving  four  years  for  mass  homicide  and  becomes 
eligible  for  parole  after  completing  two  years  and  five  months.  One  other  is  under 
investigation.  Three  of  the  commanders  were  dismissed  on  Feb.  11,  1992,  a  criminal 
prosecution  is  believed  to  have  been  initiated  in  one  case,  and  the  whereabouts  of  two 
other  commanders  are  unknown.  The  pgr  did  attempt  to  file  charges  against  three  of  these 
officers  (sometimes  on  lesser  offenses)  but  the  courts  dismissed  the  indictments.  In  one 
notorious  case,  apparently  with  ample  evidence,  the  courts  twice  refused  to  prosecute,  citing 
"insufficient  evidence."  This  suggests  that  efforts  by  Mr.  Carpizo  to  fight  corruption  and 
impunity  at  the  pgr  and  fjp  may  not  be  enough;  a  concerted  effort  is  needed  in  other 
spheres  as  well,  including  the  judiciary.  The  last  of  the  eight  officers  included  in  the 
November  1992  study  was  arrested  the  day  after  the  study  became  public  and  during  an 
Americas  Watch  fact-finding  mission  in  Mexico.  He  remains  in  custody,  but  the  status  of  his 
case  is  unknown. 

On  March  1,  1993,  Jesus  Rioja  V^quez,  a  former  Federal  Judicial  Police  officer,  was 
arrested  for  the  February  28  murder  of  five  people  in  Hermosillo,  Sonora.  At  the  time  of  his 
arrest  he  was  working  for  the  Federal  Judicial  Police  commander  in  Hermosillo  as  a 
madrina,  or  free-lance  police  agent.  Madrinas  live  off  what  they  can  extort  during  police 
operations.  He  was  arrested  after  he  went  on  a  rampage  during  which  he  machine-gunned 
to  death  four  people  and  ran  over  a  fifth  with  his  truck.  Rioja  V^quez  had  previously  been 
implicated  in  the  January  1990  murders  by  the  Federal  Judicial  Police  of  the  Quijano 
Santoyo  brothers,  and  a  warrant  for  his  arrest  had  been  issued.  But  despite  the  fact  that  his 
whereabouts  were  well  known  to  the  fjp,  no  steps  were  taken  to  bring  him  to  justice  and 
thus  prevent  the  February  28  murders.' 

The  very  abuses  meted  out  by  fjp  come  back  to  haunt  them  when  they  become  criminal 
suspects.  According  to  their  attorneys,  two  fjp  officers  arrested  for  allegedly  being  on  the 
payroll  of  Joaqufn  Guzmin  Loera  (a.k.a.  "El  Chapo  Guzmin"),  the  Sinaloa  drug  cartel  leader 


'  Alicia  Ely-Yamin  (in  cooperation  with  the  Mexican  Commission  for  the  Defense  and  Promotion  of  Human 
Rights]  and  Marfa  Teresa  Jardf,  "Justice  Corrupted,  Justice  (Denied:  Unmasking  the  Untouchables  of  the  Mexican 
Federal  Judicial  Police,"  New  York:  World  Policy  Institute  Mexico  Project,  Nov.  20, 1992,  p.  7-31 .  This  study  was 
originally  submitted  to  the  United  Nations  Committee  Against  Torture  meeting  in  Geneva  in  November  1992;  a 
version  of  it  appeared  in  the  magazine  Filo  Rojo,  also  in  November,  1992.  See  also:  Alicia  Ely-Yamin,  "Six  Months 
After  the  U.N.  Verdict:  An  Update  on  Impunity  in  the  Mexican  Federal  Judicial  Police,"  New  York:  World  Policy 
Institute  North  America  Project,  Special  Report  #5,  May  1993. 

'  Fernando  Aguilar  juirez,  "Red  de  complicidades  con  el  multihomicida  de  Hermosillo,*  filo  Kojo,  April  1993. 

4 


128 


who  was  the  presumed  target  of  the  Guadalajara  airport  shooting,  were  tortured  in  the  army 
barracks  where  they  are  being  detained.^ 

Steps  Taken  by  the  Government  to  Combat  Abuses 

Since  taking  power  in  December  1 988,  President  Carlos  Salinas  de  Gortari  has  replaced 
two  Attorneys  General,  replaced  the  chief  anti-narcotics  official  and  passed  several  laws 
aimed  at  improving  human  rights  protections  for  persons  accused  of  crimes.  His  most 
significant  reform  was  the  creation,  in  June  1990,  of  the  National  Human  Rights 
Commission,  an  ombudsman  agency  that  has  reviewed  and  issued  recommendations  in 
hundreds  of  cases,  a  large  percentage  of  which  involve  torture,  homicide,  illegal  deprivation 
of  liberty,  and  inhumane  prison  conditions. 

In  three  years,  the  cndh  has  become  a  very  large  govemment  agency,  with  more  than 
400  employees  and  an  impressive  building  in  the  outskirts  of  Mexico  City.  It  produces 
detailed  reports  of  its  activities  to  the  public,  and  cooperates  with  foreign  non-governmental 
organizations  that  seek  information.  Mr.  Jorge  Madrazo,  who  was  the  chief  investigator  of 
CNDH  during  Mr.  Carpizo's  tenure,  became  the  new  President  when  Carpizo  moved  to  the 
PGR.  Mr.  Carpizo  gave  shape  to  the  cndh  as  the  Mexican  version  of  the  Scandinavian 
institution  of  the  ombudsman  or  the  Spanish  Defensor  del  Pueblo.  From  the  start,  the  cndh 
explicitly  refused  to  take  on  complaints  alleging  violations  of  rights  concerning  electoral  or 
labor  matters.  Those  limits,  for  which  Americas  Watch  sees  no  reasonable  explanation,  have 
now  been  incorporated  into  the  Mexican  Constitution.  While  the  cndh  now  has 
constitutional  stature,  its  powers  have  been  further  curtailed  by  restricting  its  investigations 
to  federal  agencies.  Most  state  governments  have  created  their  own  agencies  modelaJ  after 
the  cndh,  but  their  effectiveness  in  curbing  abuses  by  state  agents  is  very  much  dependent 
on  the  whim  of  local  authorities. 

In  spite  of  these  limitations,  the  cndh  produced  an  impressive  body  of  investigation  and 
legal  analysis  in  the  hundreds  of  cases  brought  to  its  attention.  Its  recommendations  in  the 
vast  majority  of  those  cases  represent  serious  efforts  to  come  to  the  truth  about  violations, 
and  their  regular  publication  is  an  important  step  in  that  direction.  As  stated  earlier, 
implementation  of  each  recommendation  is  up  to  other  agencies  or  ultimately  to  the  courts, 
and  in  some  important  cases  the  effectiveness  of  the  scheme  has  been  marred  by  the  refusal 
of  those  agencies  to  act  on  cndh's  recommendations.  Mr.  Carpizo  would  regularly  publish 
reports  on  the  status  of  his  recommendations,  thereby  putting  pressure  on  those  agencies 
that  were  reluctant  to  act  on  them.  Nevertheless,  President  Salinas  must  convey  to  aM 
agencies  under  his  authority  that  human  rights  violations  will  not  be  tolerated.  Some  clearly- 
stated  price  must  be  paid  by  those  who  refuse  to  honor  the  recommendations  issued  by  the 
cndh  without  proper  cause. 

Americas  Watch  has  followed  the  cndh  with  great  interest,  and  is  pleased  to  see  the 
success  of  the  agency  in  breaking  the  official  silence  that  pervaded  human  rights  violations 
before  1990.  Nevertheless,  in  our  opinion,  the  work  of  cndh  could  be  more  effective.  Its 
independence  -in  fact  as  well  as  in  law-  from  all  authorities  must  be  strengthened,  and  it 
needs  to  be  more  responsive  to  each  individual  victim  of  human  rights  violations;  it  would 


'  Alberto  Aguirre  and  Felipe  CobUn,  'Nuevo  Clamor:  La  captura del  Chapo  no  aclara  ddnde  estin  los  Arellano 
y  qui^nes  mataron  al  cardenal,"  Pmceso,  June  14,  1993. 
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help  if  it  developed  a  better  working  relationship  with  Mexican  organizations  of  civil  society 
that  strive  to  defend  and  protect  human  rights.  The  following  items  summarize  our  critique 
of  the  work  of  the  cndh  so  far: 

•  CNDH  only  examines  cases  where  torture  is  well  documented  and  physical 
evidence  exists;  it  has  refused  to  consider  psychological  torture  to  be  torture; 

•  CNDH  never  recommends  compensation  for  victims; 

•  CNDH  does  not  complain  when  persons  accused  of  torture  are  charged  with  lesser 
crimes,  e.g.,  abuse  of  authority,  even  though  this  can  prevent  a  victim  from  obtaining 
redress  because,  in  the  course  of  criminal  proceedings,  they  cannot  file  their  claim  under 
the  Federal  Law  to  Prevent  and  Punish  Torture; 

•  CNDH  does  complain  about  lack  of  compliance  with  its  recommendations,  but 
often  not  forcefully  enough;  it  accepts  "partial  compliance"  as  a  demonstration  of  good  faith 
when  often  it  is  a  tactic  to  get  cndh  off  the  back  of  the  agency  that  must  implement  the 
recommendation; 

•  From  the  beginning,  CNDH  insisted  upon  a  mandate  that  did  not  include  labor  or 
election-related  abuses;  it  was  at  cndh's  initiative  that  those  limitations  were  later  enshrined 
in  the  Constitution; 

•  CNDH  also  backed  the  creation  of  the  state  human  rights  commissions;  this  has  led 
to  the  creation  of  a  human  rights  bureaucracy  that  is  so  vast  no  human  rights  monitoring 
group  can  keep  track  of  it; 

•  CNDH  has  allowed  itself  to  become  highly  bureaucratized;  it  issues  voluminous 
amounts  of  material  of  varied  quality  and  value  and  in  a  way  that  makes  it  very  hard  to 
follow  findings  or  track  cases  over  time; 

•  CNDH  issued  equivocal  recommendations  on  politically  sensitive  cases: 

-the  Mexican  Commission  of  Defense  and  Promotion  of  Human  Rights,  A.C.,  and 
the  Human  Rights  Center  Miguel  Agustfn  Pro,  A.C.,  filed  a  complaint  with  the 
CNDH  claiming  the  recommendation  issued  in  the  Ford  Motor  Company  labor 
dispute  -  in  which  one  worker  was  killed  and  many  were  beaten  -  was 
"insufficient  for  repairing  the  series  of  violations  suffered  by  the  workers."  The 
organizations  protested  the  failure  to  apprehend  the  suspect  in  the  murder  of  a 
union  leader  (allowing  the  State  of  Mexico  Judicial  Police  to  delay  the 
investigation)  and  the  failure  to  call  for  a  reconstruction  of  the  crime.  The 
investigation  of  an  assault  by  300  shock  troops  who  attacked  striking  workers  - 
which  had  occurred  two  years  earlier  -  did  not  include  depositions  of  members 
of  the  shock  troops  who  were  captured  by  workers,  testimony  from  all  attacked 
workers  or  from  all  members  of  the  shock  troops,  a  statement  from  the  Ford  plant 
manager  or  chief  watchman  who  presumably  facilitated  the  entry  of  the  shock 
troops,  or  an  explanation  of  the  source  of  the  Magnum  357  revolver  used  to 
murder  the  union  leader,  since  such  weapons  are  restricted  for  the  exclusive  use 
of  the  Mexican  Army. 
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-  The  first  recommendation  issued  in  the  murder  by  torture  of  Jesiis  Manuel 
Martfnez  Ruiz  (Recommendation  #  14/90)  was  judged  unsatisfactory  by  the 
bereaved  sister,  Ana  Mari'a  Martfnez  Ruiz,  who  wrote  the  cndh  to  call  for 
additional  measures.  In  her  letter,  she  expressed  dissatisfaction  that  the  cndh  only 
named  as  responsible  the  director  of  the  Tabasco  state  judicial  police  and  had  not 
blamed  the  state  attorney  general  for  responsibility  in  the  case  or  for  issuing  false 
statements  to  federal  authorities  in  an  evident  attempt  to  cover  up  the  crime.  She 
appealed  for  an  "in-depth  investigation"  into  the  production  of  a  false  death 
certificate,  the  arbitrary  arrest  of  C6sar  Mirquez  Valenzuela  (an  eyewitness  to  the 
murder  of  Martfnez  Ruiz  who  was  held  in  prolonged  detention  without  cause), 
and  the  profanation  of  her  brother's  body.  Ms.  Martfnez  Ruiz  complained  also 
that  Commander  Conrado  Carrido  David,  of  the  Tabasco  police,  was  allowed  to 
tender  his  resignation  from  the  force  instead  of  being  prosecuted,  and  that  other 
members  of  the  Judicial  Police  implicated  in  the  case  were  not  arrested.  In  this 
case,  eventually  both  the  State  Attorney  General  and  the  State  Governor  have 
been  forced  to  leave  their  posts. 

•  CNDH  has  improperly  attacked  independent  human  rights  monitors: 

-  Victor  Clark  Alfaro,  director  of  the  Tijuana  based  Binational  Center  for  Human 
Rights,  was  publicly  denounced  by  cndh  on  the  grounds  that  he  did  not  provide 
them  with  sources  about  juveniles  who  had  been  tortured. 

-  The  Centro  de  Derechos  Humanos  Fray  Bartolome  de  las  Casas,  a  Church- 
sponsored  human  rights  organization  in  Chiapas,  was  accused  in  a  cndh 
recommendation  on  a  recent  case  of  interfering  with  a  police  investigation. 

Human  Rights  Monitors: 

These  attacks  by  cndh  on  human  rights  monitors  are  especially  worrisome  because  they 
help  create  a  climate  of  hostility  to  the  efforts  by  civil  society  to  provide  effective  checks  on 
governmental  abuse.  Just  last  week,  Mr.  Clark  was  the  victim  of  an  attempt  to  silence  his 
work  through  manipulation  of  legal  procedures.  In  April  1993,  the  Centro  Binacional 
published  a  report  on  "Torture  and  Corruption"  in  the  judicial  police  of  the  State  of  Baja 
California  that  included  cases  of  84  persons  subjected  to  torture.  The  report  also  alleged  that 
drug  traffickers  were  able  to  buy  police  credentials  from  corrupt  officials.  Although  most  of 
the  report's  statements  were  backed  by  the  State's  own  Human  Rights  Commission,  the  chief 
of  security  for  the  State  Attorney  General  filed  charges  of  defamation  and  slander. 
Simultaneously,  the  offices  of  the  Centro  Binacional  were  broken  into,  and  other  members 
of  the  staff  received  telephone  threats.  Last  Friday,  a  judge  in  Tijuana  indicted  Mr.  Clark, 
who  now  faces  trial.  Americas  Watch  is  not  in  a  position  to  verify  the  accuracy  of  the 
document  published  by  the  Centro  Binacional,  but  we  are  certain  that  the  Centro  Binacional 
carries  out  serious  investigations  and  applies  rigorous  methodology  to  its  work.  In  any  event, 
accusations  of  slander,  especially  when  pressed  by  a  powerful  public  official,  have  a  chilling 
effect  on  the  exercise  of  freedom  of  expression  and  are  inconsistent  with  the  notion  of  an 
open  society.  In  our  view,  the  court  should  have  dismissed  the  charges  unless  a  prima  facie 
case  could  be  made  that  Mr.  Clark  had  been  malicious  in  accusing  the  public  official 
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knowing  the  charges  were  false,  or  had  recklessly  disregarded  the  truth  or  falsehood  of  the 
assertion/ 

The  judicial  attack  on  Mr.  Clark  is  the  responsibility  of  the  authorities  of  the  State  of  Baja 
California,  governed  at  present  by  the  opposition  pan  party.  We  call  on  the  Governor  of 
Baja  California  to  look  into  this  matter  and  act  to  protect  the  right  of  human  rights  monitors 
to  express  themselves  freely.  Freedom  of  expression,  in  any  event,  is  also  the  responsibility 
of  the  federal  government;  for  that  reason,  we  also  urge  President  Salinas  to  express 
unequivocal  support  for  Mr.  Clark's  right  to  monitor  and  publish  his  findings  without  fear 
of  retribution,  judicial  or  otherwise. 

There  have  also  been  other  attacks  on  monitors,  especially  in  the  countryside,  as  the 
most  recent  plight  of  the  Centro  Fray  Bartolome  de  las  Casas  exemplifies.  Americas  Watch 
expressed  concern  at  a  series  of  threats  against  prominent  human  rights  lawyer  Marfa  Teresa 
Jardi  in  late  1992,  after  she  researched  the  lack  of  compliance  by  the  PCR  of  CNDH 
recommendations  regarding  Fjp  officers  found  to  have  violated  human  rights  (see  above).  Ms. 
Jardi  filed  a  complaint  with  the  U.N.  Committee  Against  Torture,  and  suffered  several 
anonymous  death  threats.  We  joined  many  other  organizations  in  seeking  effective 
protection  for  Ms.  Jardi's  life,  well-being  and  work. 

Judicial  Protection  of  Human  Rights: 

As  stated  earlier,  there  are  grounds  to  suspect  that  Mexican  courts  are  not  particularly 
hospitable  to  complaints  of  human  rights  violations  committed  by  state  and  federal  agents; 
in  fact,  in  some  notorious  cases  they  seem  to  have  contributed  to  their  impunity.  In  addition, 
courts  provide  no  protection  to  torture  victims.  Writs  of  amparo  (similar  to  the  American 
mandamus)  submitted  on  behalf  of  detainees  in  order  to  examine  the  conditions  of 
detention  are  frequently  ignored.  If  taken  seriously,  amparo  petitions  could  be  a  powerful 
tool  to  prevent  torture  and  cruel,  inhuman  or  degrading  treatment  during  pre-trial  arrest.  In 
the  case  of  Pablo  Molinet,  a  young  man  accused  of  murder,  a  court  ordered  his  release  on 
grounds  that  he  had  been  tortured  but  the  amparo  was  not  honored  by  the  judge  hearing 
the  criminal  case.  In  the  meantime,  the  release  order  was  overturned  on  appeal. 

Courts  usually  require  victims  to  prove  torture.  In  some  cases,  detainees  showed  judges 
the  marks  of  cigarette  burns  inflicted  by  police  agents  and  judges  refused  to  accept  the 
evidence  as  torture.* 

In  January  1 992,  Mexico  passed  a  new  federal  law  to  prevent  and  punish  torture.  Under 
that  law,  "A  confession  rendered  before  a  police  authority  or  before  the  Ministerio  Publico 
(prosecutors'  office)  or  judicial  authority  will  have  no  probative  value  unless  in  the  presence 
of  a  defense  (attorney)  or  person  of  trust  and,  when  appropriate,  the  translator  of  the 
accused."  The  cndh  claims  that  the  law  has  helped  reduce  torture,  but  human  rights 
advocates  and  lawyers  cast  doubt  on  these  claims.  They  allege  that  increasingly  police  are 


'  This  approach  would  be  consistent  with  U.S.  law  as  set  forth  in  the  1964  decision  by  the  Supreme  Court  in 
New  York  Times  v.  Sullivan.  It  also  would  be  in  keeping  with  the  current  trend  of  international  law  on  the  matter 
of  freedom  of  expression,  as  in  the  recent  decision  by  the  European  Court  of  Human  Rights  in  Castells  v.  Spain. 

"  Interview,  Luis  de  la  Barreda,  Feb.  25,  1993.  Mr.  de  la  Barreda  is  the  author  of  La  Tortura  en  Mexico  and 
a  senior  member  of  the  staff  of  the  cndh. 
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specializing  in  undetectable  methods  of  torture.  Without  the  physical  evidence,  neither  the 
courts  nor  the  cndh  will  acknowledge  that  torture  has  been  committed,  despite  the  fact  that 
Mexican  and  international  law  contemplate  psychological  torture  and  certain  abuses  that 
leave  no  marks  as  equally  reprehensible. 

Americas  Watch  believes  that  the  new  Mexican  law  does  not  go  far  enough  in 
preventing  torture.  The  U.N.  Convention  Against  Torture,  to  which  Mexico  is  a  party, 
requires  that  confessions  obtained  under  torture  or  cruel,  inhuman  or  degrading  treatment 
be  excluded  from  evidence.  All  other  evidence  obtained  as  a  result  of  torture  should  also 
be  inadmissible  as  "the  fruit  of  a  poisonous  tree."  We  have  repeatedly  urged  the  Mexican 
authorities  to  enact  legislation  making  all  confessions  inadmissible  for  any  purpose  unless 
rendered  before  a  judge  in  a  formal  hearing  and  under  the  assistance  of  counsel  of  the 
defendant's  own  choosing. 

The  Fight  Against  Corruption 

In  early  1 993,  newly  appointed  Attorney  General  Jorge  Carpizo  instituted  a  series  of 
measures  aimed  at  ending  corruption  and  impunity  in  the  Federal  Judicial  Police.  Carpizo 
fired  one  of  the  country's  most  powerful  F)P  commanders,  Guillermo  Gonzalez  Calderoni, 
and  charged  him  with  illicit  enrichment  as  a  result  of  his  association  with  drug  traffickers. 
Though  Gonzalez  Calderoni  is  implicated  in  many  more  serious  offenses  -  including 
egregious  human  rights  abuses  so  far  the  PCR  has  only  gathered  evidence  on  illicit 
enrichment.  Gonzeilez  Calderoni  has  apparently  fled  to  the  United  States,  and  Carpizo's 
efforts  to  seek  his  extradition  have  met  the  obstacle  that  illicit  enrichment  is  not  a  crime 
contemplated  in  U.S.  law,  and  therefore  not  extraditable.  We  urge  Mr.  Carpizo  to  gather 
evidence  on  crimes  for  which  extradition  is  available.  Further,  we  believe  the  U.S. 
government  should  look  into  allegations  of  Gonzalez  Calderon's  involvement  in  egregious 
human  rights  violations  and,  if  proven,  deport  him. 

In  the  wake  of  the  murder  of  Cardinal  Posadas,  Carpizo  has  also  revealed  that  250  of 
2,200  federal  agents  have  been  identified  as  collaborators  of  drug-traffickers,  and  that  a  high 
number  of  PCR  agents  are  suspected  of  protecting  drug  traffickers.  In  March,  the  Attorney 
General  pledged  that  investigations  of  suspect  officers  will  be  pursued  "to  their  final 
consequences."  In  another  highly  significant  move,  Carpizo  announced  that  he  will  crack 
down  on  Federal  Judicial  Police  that  employ  madrinas.  Carpizo  has  announced  that  a  new 
drug-busting  institute  is  being  set  up,  with  its  own  detective  and  police  force,  in  an  effort 
to  take  away  drug  interdiction  from  the  FJP.  Also  as  a  result  of  the  Guadalajara  airport 
incident,  67  Fjp  agents  (including  13  commanders)  have  been  fired.  More  recently,  it  has 
been  announced  that  the  entire  fjp  force  based  in  the  state  of  Sinaloa  has  also  been  fired. 
These  drastic  measures  exemplify  the  extent  to  which  drug  traffickers  have  infiltrated  and 
corrupted  Mexico's  law  enforcement  bodies.  They  are  sweeping  in  nature;  Americas  Watch 
hopes  that  they  will  also  be  effective. 

Political  Rights  Violations  and  Interference  with  Civil  Society 

The  Mexican  government  attempts  to  assert  control  over  individuals  and  institutions  that 
criticize  or  oppose  Mexican  government  policies.  Typically,  the  first  line  of  defense  of 
government  against  the  formation  of  independent  organizations  is  to  offer  incentives  for 
joining,  or  becoming,  official  organizations.  The  panoply  of  groups  that  operate  as  PRi- 
affiliated  or  govemment<ontrolled  bodies  reaches  into  every  sector  of  society  and  include 


labor  unions  and  confederations,  associations  of  self-employed  workers  such  as  taxi  drivers 
and  market  vendors,  peasant  leagues,  and  businessmen's  chambers.  Successive  pri  regimes 
have  effectively  used  semi-official  organizations  as  conduits  for  channeling  important 
benefits  to  Mexico's  underprivileged.  For  example,  PRi-oriented  labor  unions  have  a  say  in 
which  workers  are  awarded  access  to  government-sponsored,  low<ost  housing,  and  peasant 
leagues  are  consulted  on  the  need  for  farm  credits.  Individuals  are  also  offered  a  variety  of 
incentives  including  government  jobs,  lucrative  consulting  opportunities,  or  promises  of 
government  action  in  one  area  in  exchange  for  silence  about  another. 

Those  who  refuse  or  who  insist  on  creating  truly  independent  organizations  of  civil 
society  are  sometimes  subjected  to  threats  and  other  forms  of  harassment.  A  wide  repertoire 
of  instruments  of  intimidation  is  available,  including  wiretaps,  deploying  plainclothes  police 
to  follow  individuals,  having  officials  transmit  scary  warnings  to  activists  or  their  advisors. 
Finally,  as  a  last  resort,  activists  may  be  jailed,  often  on  dubious  charges,  or  in  extreme  cases 
may  be  subjected  to  physical  violence  or  killed. 

It  must  be  stated,  however,  that  since  Mr.  Salinas'  inauguration,  the  climate  for 
independent  organizations  has  improved,  and  Mexicans  have  been  more  willing  to 
participate  in  public  affairs  through  channels  of  their  own  creation.  Nonetheless,  with  the 
burgeoning  of  independent  activism  during  the  Salinas  administration,  civic  groups  have 
reported  a  wide  range  of  incidents  of  what  they  term  "cloaked  repression."  These  include 
strong  threats  or  intimidating  actions  directed  at  human  rights  monitors,  lawyers  and  other 
defenders  of  popular  movements,  civic  movement  activists  and  opposition  party  members. 

As  stated  earlier,  prominent  human  rights  activist  Maria  Teresa  Jardi  received  three 
anonymous  written  death  threats  in  October,  1992.  These  were  the  first  publicly  disclosed 
death  threats  since  political  columnists  Jorge  G.  Castaneda  and  Rodolfo  F.  Pena  were  the 
targets  of  death  threats  in  June  1 990.  Jardi's  death  threats,  and  those  suffered  more  recently 
by  the  staff  of  the  Centro  Binacionai,  are  a  frightening  reminder  to  human  rights  monitors 
throughout  the  country  of  the  dangers  that  accompany  their  work. 

Two  labor  lawyers  for  oil  workers  who  protested  lay-offs  were  arrested  on  October  21, 
1992.  The  lawyers,  Guadalupe  Marfn  Sandoval  and  Julio  Guillen  SoUs,  were  jailed  on 
charges  of  fraud,  use  of  false  documents  and  perjury  that  dated  from  1 989  but  which  were 
not  pressed  against  them  until  three  years  later,  at  precisely  the  time  when  workers  staged 
a  labor  protest  against  the  national  oil  monopoly,  Petr6leos  Mexicanos.  The  charges  stem 
from  the  fact  that  an  oil  company  check  made  out  to  a  worker  appeared  in  the  account  of 
Ms.  Marin.  The  lawyers  were  released  after  being  detained  for  one  month.  Guillen  was 
absolved  of  all  charges,  and  Marin  was  convicted  of  fraud  and  absolved  of  the  other  two 
charges;  her  case  will  be  appealed. 

According  to  press  accounts,  Carlos  Enrique  L6pez  Barrios,  a  lawyer  defending  Tzotzil 
Indians  in  Chiapas  state,  was  beaten  all  over  his  body  on  April  27,  1993,  by  three 
unidentified  men  who  seized  the  lawyer's  appointment  book  and  identification  cards.  The 
beating  occurred  while  the  defense  group,  Abogados  y  Asesores  Asociados,  of  which  L6pez 
Barrios  is  a  member,  was  conducting  its  defense  of  Tzotzil  Indians  from  San  Isidro  el  Ocotal 
community  who  are  accused  of  the  recent  killing  of  two  soldiers. 

Harassment  of  the  press  is  an  ongoing  problem.  Carlos  Menendez  Navarrete,  director 
of  the  independent  newspaper  Diario  de  Yucatin,  was  the  target  of  attacks  after  his 
newspaper  criticized  the  Yucatan  state  government's  brutal  suppression  of  a  peasant 

10 


134 


demonstration.  Last  July  21,  unidentified  people  pelted  his  house  with  stones,  attempted  to 
pry  open  his  front  door,  and  damaged  two  automobiles.  The  following  week  a  bomb  was 
found  on  the  sidewalk,  in  front  of  the  premises  of  his  newspaper.  These  crimes  remain 
unsolved. 

An  unusual  campaign  of  harassment  was  unleashed  in  1992  to  block  distribution  of  a 
new  newspaper  directed  at  working  class  readers  and  independent  popular  organizations. 
Corre  La  Voz  newspaper  is  highly  critical  of  government  actions,  and  although  some  of  its 
staff  sympathize  with  the  opposition  PRD  party,  the  paper  is  independent  of  all  political 
parties.'  From  March  1992  through  April  1993,  distributors  of  Corre  La  Voz  were  detained 
300  times.'"  The  detentions  continued  through  June,  1993;  in  fact,  five  vendors  of  Corre 
La  Voz  were  detained  on  a  single  day,  June  1 2.  Many  of  the  vendors  have  been  detained 
numerous  times.  In  Mexico  City,  the  newspaper  is  distributed  almost  exclusively  on  the 
subway  which  serves  an  estimated  4  million  lower  income  passengers  daily.  The  typical 
pattern  of  detention  is  that  men  dressed  in  uniforms  who  identify  themselves  as  subway 
security  guards  arrest  the  vendors  and  hold  them  incommunicado  for  up  to  three  hours  in 
lock-up  cells  [separos)  that  exist  in  each  subway  station.  The  newspaper  vendors  are  then 
turned  over  to  traffic  policemen  who  take  them  to  the  Cuauhtemoc  borough  police  station 
where  a  judge  sentences  them  to  36  hours  in  jail  or  a  fine  of  420  Nuevos  Pesos,  the 
equivalent  of  $137.  In  the  course  of  this  process,  the  detainees  are  not  asked  to  testify 
before  judicial  authorities  and  they  are  not  told  the  charges  against  them.  Questioned  about 
the  reasons  for  the  detentions,  authorities  say  they  are  violating  regulations  that  control  street 
commerce.  "It  is  a  war  of  attrition.  They  (the  authorities)  involve  you  in  a  wearing  dynamic 
of  seeking  the  (vendor's)  release,"  says  the  paper's  director  general.  Distribution  of  the 
newspaper  in  the  interior  is  also  blocked,  although  by  other  means.  From  its  Mexico  City 
headquarters,  Corre  La  Voz  is  shipped  to  the  provinces  by  bus  company  messenger  services. 
The  packages  shipped  to  Morelia,  Michoacin,  and  Zihuatanejo,  Guerrero,  never  reach  the 
distributors,  reports  Juan  Solfs,  distribution  director  of  Corre  La  Voz.^^  Upon  investigation 
of  the  distribution  blockade  in  Michoacin,  employees  of  Corre  La  Voz  found  stacks  of  the 
newspaper  piled  up  in  a  storage  room  of  the  Estrella  Blanca  bus  line. 

Election  Observation  and  Persecution  of  Opposition  Activists: 

Traditionally,  the  PRI  and  the  Mexican  Government  have  refused  to  accept  the  notion  that 
elections  should  be  subjected  to  any  form  of  outside  monitoring.  This  has  become  an 
important  issue  because  the  authorities  and  mechanisms  trusted  with  ensuring  the  fairness 
and  freedom  of  elections  have  been  woefully  inadequate.  In  the  only  cases  adjudicated 
against  Mexico  in  its  history,  the  Inter-American  Commission  on  Human  Rights  found  that 
the  conditions  for  the  adjudication  of  election-related  complaints  in  two  states  fell  short  of 
Mexico's  obligations  under  Article  23  of  the  American  Convention  on  Human  Rights  to 
provide  for  political  participation  through  regular,  "authentic"  elections.'^  Since  then, 
Mexico   has   embarked   on   far-reaching  electoral   reforms,   approved   by   PRi   and   pan 


'  Telephone  interview,  Carolina  Verduzco,  Director  General,  Corre  La  Voz.  June  14,  1993. 
'"  Carolina  Verduzco,  Id.;  Letter  to  editor  signed  by  43  journalists,  La  lornada,  June  4,  1993. 
"  Interview,  June  14,  1993. 

"  lACHR-OAS,  Annua/  Report  ;989-90,  Washington,  DC,  1990,  pp.101-128. 
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representations  in  Congress  but  rejected  by  the  PRD  opposition.  Significantly,  the  process  has 
given  rise  to  efforts  by  independent  groups  to  monitor  elections,  and  those  efforts  have 
sometimes  been  supported  by  international  electoral  observers.  The  official  position  of  the 
Mexican  government  is  that  it  allows  domestic  Mexican  efforts,  as  well  as  visits  by 
international  observers  at  election  time,  but  it  does  not  recognize  their  legitimacy  to 
pronounce  on  the  freedom  or  fairness  of  elections." 

Activists  involved  in  organizing  election  observation  efforts  and  relatives  of  election 
observers  are  frequent  victims  of  attacks  or  intimidation.  On  September  1 3,  1 992,  Morelos 
Marx  Madrigal  Lachina  was  kidnapped  in  Mexico  City  and  beaten  and  interrogated  for  three 
days.  Madrigal  Lachina  had  coordinated  independent  monitoring  of  thejuly  1 2  gubernatorial 
race  in  Michoacin.  His  interrogators  asked  about  his  ties  to  the  pro  party  and  the  non- 
partisan Convergence  of  Civil  Organisms  for  Democracy  which  had  coordinated 
independent  monitoring  of  the  election  in  which  pri  faced  a  strong  challenge  from  the  prd 
party. 

On  the  evening  of  Nov.  6,  1992,  Tatiana  Clouthier,  organizer  of  an  impartial  group  of 
election  observers,  was  followed  and  nearly  run  off  the  highway  by  men  in  a  car  with 
smoked  windows  outside  Culiacin,  Sinaloa.  The  incident  occurred  36  hours  before  the  Nov. 
8  state  gubernatorial  and  municipal  elections  in  which  2,500  impartial  observers  organized 
by  Clouthier  would  be  deployed  in  a  so<alled  "Army  for  Democracy"  to  report  on  election 
irregularities.  Clouthier  denounced  the  incident  as  an  attack  and  an  intimidation,  and  told 
reporters  that  prior  to  the  high-speed  chase  she  had  received  threatening  calls.'*  At  a  news 
conference  that  same  day,  she  expressed  suspicion  about  the  circumstances  of  the  October 
1,  1989  highway  death  of  her  father,  Manuel  Clouthier,  the  pan  challenger  in  the  1988 
presidential  elections,  and  called  on  President  Salinas  to  reopen  the  investigation  into  his 
death. 

In  San  Luis  Potosf,  election  observers  were  the  victims  of  intimidation  while  monitoring 
the  tense  gubernatorial  race  that  coincided  with  federal  elections  on  August  18,  1991. 
Observers  deployed  by  the  Mexican  Human  Rights  Academy  were  expelled  from  voting 
booths  in  Ciudad  Valles  and  in  Rfo  Verde,  where  two  observers  were  threatened  with  knives 
by  polling  officials.  Voting  officials  drove  after  another  Academy  observer  in  their  truck  in 
the  town  of  San  Martin  Chalchicuatl.  Verdnica  Ortiz  and  a  team  of  four  other  observers 
were  followed  in  the  city  of  San  Luis  Potosf  by  five  men  equipped  with  walkie  talkies  who 
were  travelling  in  a  white  car  with  no  license  plates.  Later,  a  second  unmarked  car  carrying 
five  men  with  walkie  talkies  also  began  pursuing  the  observers.  When  the  observers  pulled 
up  to  the  Potosino  Human  Rights  Center  to  report  their  findings,  their  car  was  blocked  on 
the  narrow  downtown  street  by  the  two  unmarked  cars  which  stopped  next  to  and  behind 
the  observers.  In  Xilitia,  Ortiz  was  threatened  that  something  would  happen  if  she  didn't 
leave  the  area  where  election  observation  efforts  were  under  way." 

Attacks  against  election  observers  continued  in  1993.  The  office  of  Guillermo  Vela 
Romin,  leader  of  the  non-partisan  Frente  Cfvico  Familiar,  was  broken  into  and  a  new 


"  Interview,  Lie.  Roberta  Lajous,  Secretary  for  International  Relations  for  the  pri,  Washington,  June  22,  1993. 
"  Coello,  Juan  Jos6,  and  Olivier  Acui^a,  "Oenuncia  ataque  hija  de  Clouthier,"  El  Norte,  Nov.  8,  1992. 
"  Interview,  Veronica  Ortiz,  November  12,  1992. 
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computer  valued  at  $10,000  was  stolen  on  the  night  of  April  25,  1993."  The  theft 
occurred  on  the  same  day  that  Vela's  independent  organization,  along  with  opposition 
political  parties,  ran  a  plebiscite  to  contest  the  state  government's  initiative  to  delay  state 
elections  and  have  the  PRi-dominated  state  congress  appoint  an  interim  governor.  The  vote 
in  the  unofficial  plebiscite  was  a  resounding  rejection  of  the  official  initiative,  with  more 
than  90  percent  of  the  ballots  cast  calling  for  an  open  election  to  choose  the  interim 
governor. 

The  government  has  recently  raised  the  risks  of  participating  in  protests  against  fraud  by 
applying  federal  charges  against  protestors.  In  November  1 992,  following  tense  elections  in 
Tamaulipas  state,  the  state  police  charged  nine  opposition  militants  of  the  PARM,  pan  and 
PRO  parties  with  terrorism  for  their  involvement  in  post-electoral  conflicts.  In  a  melee 
protesting  electoral  fraud,  an  election  commission  office  was  set  on  fire  and  ballots  were 
burned  in  the  border  city  of  Matamoros.  However,  the  individuals  responsible  for  setting  the 
fire  were  never  arrested,  and  the  Deputy  Attorney  General  for  the  Northern  Region,  Antonio 
Garcia  Torres,  later  withdrew  the  accusation  of  terrorism.'^  The  federal  crime  of  terrorism 
can  carry  a  prison  term  of  two  to  40  years  against  anyone  found  guilty  of  using  "any  violent 
means  (in)  acts  against  people,  things  or  services  to  the  public"  (Cdd/go  Penal,  Titulo 
Primero:  Delitos  contra  la  seguridad  de  la  Nacion,  Capi'tulo  VI:  Terrorismo,  Art.  139). 

Violence  has  taken  its  heaviest  toll  among  political  activists.  The  prd  claims  that  230 
sympathizers  and  activists  of  the  party  and  its  predecessor,  the  National  Democratic  Front 
coalition,  have  been  killed  for  political  reasons  since  1988.  This  figure  includes  many  cases 
of  persons  killed  in  riots  and  disturbances  with  rival  groups  after  protracted  occupations  and 
demonstrations  protesting  alleged  electoral  fraud.  In  addition,  government  officials  claim  that 
many  of  those  included  in  the  PRD's  list  have  only  marginal  affiliation  with  the  opposition 
party  and  that  the  political  motivation  of  their  murder  is  far  from  clear.  Even  so,  only  a 
handful  of  these  cases  have  been  solved. 

One  of  the  most  notorious  cases  of  persecution  of  political  dissidents,  the  December  1 6, 
1988  disappearance  of  Jose  Ramon  Garci'a  Gomez,  a  leader  of  the  leftist  Revolutionary 
Workers  Party  in  Cuautla,  Morelos,  has  finally  been  solved.  The  cndh  produced  two 
recommendations,  and  subsequently  the  Morelos  State  Attorney  General  appointed  a  Special 
Prosecutor  for  the  case.  He  selected  attorney  Daniel  Estrella  Vaienzuela,  a  member  of  Garci'a 
G6mez's  party.  On  April  14,  1993,  Estrella  issued  a  report  establishing  that  the  political 
leader  was  kidnapped  by  a  group  of  policemen,  who  later  murdered  him,  although  his  body 
has  yet  to  be  found.  The  three  police  agents  are  in  custody;  a  fourth  person,  implicated  by 
the  CNDH,  has  not  been  arrested.'* 

Peaceful  protests  are  frequently  dispersed  with  excessive  use  of  force.  On  May  23,  1 992, 
in  Villahermosa,  Tabasco,  more  than  250  riot  squad  police  violently  dispersed  a 
demonstration  of  workers  fired  by  Pemex  who  had  surrounded  the  regional  personnel  offices 


"  Sanchez,  Jesiis  and  Renato  Flores,  "Apoya  el  PRi  Otro  Interinato  en  Yucatan;  Habri  Resistencia  Civil  en  Toda 
la  Entidad:  pan,"  El  Financiero,  April  27,  1993. 

"  L6pez,  Martha  Olivia,  "Desisten  de  acusar  de  terrorismo  a  9  opositores  en  Tamaulipas,"  La  Jornada,  Dec. 
20,  1992. 

"  CNDH,  Newsletter,  No.  2,  April  1993. 
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of  the  oil  monopoly.  Dozensofworkerswerebeaten  with  billy  clubs.  On  January  11,  1991, 
in  Tabasco  state,  members  of  the  dissident  Movimiento  Popular  Priista  were  violently 
dispersed  by  members  of  the  state  riot  squad,  Escal6n  Operativo,  during  their  march  from 
Villahermosa  to  Cirdenas.  Three  men  who  suffered  serious  injury  later  filed  a  grievance  with 
the  CNDH.  Several  of  the  marchers  were  briefly  arrested  by  the  riot  police  who  abandoned 
them  at  a  site  250  kilometers  away  from  where  they  were  picked  up." 

Rural  Violence: 

I  understand  my  colleague  Eric  Rosenthal,  of  Minnesota  Advocates  for  Human  Rights, 
will  present  a  detailed  report  of  the  recent  incidents  in  San  Isidro  de  Ocotal,  Chiapas,  a  case 
which  we  are  also  monitoring.  As  stated  earlier  in  this  testimony,  Americas  Watch  is 
concerned  that  the  investigation  of  this  case  has  resulted  in  an  unwarranted  attack  by  cndh 
on  a  respected  human  rights  organization,  the  Centro  de  Derechos  Humanos  Fray  Bartoiome 
de  las  Casas.  Even  more  serious  verbal  and  written  attacks  against  the  organization  and 
against  Bishop  Samuel  Ruiz  have  taken  place  in  Chiapas  in  recent  weeks. 

The  case  originates  with  the  disappearance  and  presumed  murder  of  two  military  officers 
on  March  20,  1993.  In  reaction,  local  contingents  of  the  Mexican  Army  were  sent  to  San 
Isidro  and  to  the  town  of  Mitziton;  police  officers  later  conducted  investigations  as  well. 
Investigations  and  military  raids  continued  for  about  six  weeks.  Many  Tzotzil  indians  were 
arrested  arbitrarily  and  some  were  tortured  during  interrogation.  There  were  also  reports  of 
robbery  and  destruction  of  property.  Americas  Watch  feels  that  these  actions  (in  which  the 
CNDH  has  already  found  violations  of  the  Tzotziles'  rights)  served  no  other  purpose  than  to 
intimidate  this  poor  and  powerless  community.  Local  powers  in  Chiapas  have  reacted 
negatively  to  actions  to  protect  the  rights  of  the  Tzotziles,  labeling  them  obstructions  of  the 
investigations.  A  climate  has  been  created  that  is  very  dangerous  to  human  rights  monitors, 
and  unfortunately,  cndh  has  contributed  to  it. 

Conclusion: 

Americas  Watch  welcomes  the  attention  on  human  rights  in  Mexico  that  the  discussion 
of  NAFTA  has  generated.  A  healthy  focus  on  human  rights  in  the  United  States  is  also 
beginning  to  take  shape  in  Mexico  as  a  result  of  this  debate.  We  hope  that  the  result  is  an 
honest  and  frank  discussion  of  the  human  rights  situation  in  all  countries  involved,  and  a 
common  search  for  ways  in  which  all  can  contribute  to  greater  and  more  effective 
enjoyment  of  fundamental  freedoms.  We  are  particularly  interested  in  stimulating  debate 
about  intemationally-agreed  mechanisms  of  protection  of  rights.  We  would  also  like  to  see 
that  NAFTA  becomes  a  vehicle  to  promote  two  aspects  of  democracy  that  we  feel  are  at 
least  as  important  as  periodic  free  and  fair  elections.  One  is  the  strengthening  of  the  rule  of 
law,  including  an  end  to  the  cycle  of  impunity  for  abuses  committed  by  government  agents, 
and  the  ability  of  citizens  to  rely  on  state  institutions  to  protect  them  and  to  provide  them 
with  fair  access  to  justice  when  they  seek  redress  for  wrongs  committed  against  them.  The 


"  ComJt^  de  Derechos  Humanos  de  Tabasco,  //  Informe:  Abusos  de  Autoridad  e  Impunidad  en  Tabasco,  luly 
1992,  p.  16-17,  23. 
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second  one  is  the  generation  of  a  vibrant,  strong,  independent  civil  society,  capable  of 
creating  autononnous  organizations  to  involve  citizens  in  all  affairs  of  public  interest,  that 
would  provide  effective  checks  on  the  abuse  of  governmental  power.  Thank  you  for  this 
opportunity  to  present  our  views. 
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STATEMENT  OF  JUAN  MANUEL  ARRIGUNAGA 

DEPUTY  DIRECTOR,  FAMILY  CIVIC  COALITION, 
(FRENTE  CIVICO  FAMILIAR) 

MERIDA,  YUCATAN,  MEXICO 


BEFORE  THE  COMMITTEE  ON  SMALL  BUSINESS 
U.S.  HOUSE  OF  REPRESENTATIVES 


WASHINGTON,  D.C.,  29  JUNE  1993 
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Mr.  John  LaFalce 

Chairman 

Congress  of  the  United  States 

House  of  Representatives 

Committee  on  Small  Business 

2361  Raybum  House  OfRce  Building 

Wasliington,  DC  205 1 5-63 1 5. 

Last  week  we  came  lo  the  Organization  of  American  States,  to  formally 
sue  the  Mexican  Government  before  tlie  Interamerican  Commission  of 
Human  Rights  for  the  restrictions  of  the  Citi2en's  Political  Rights  with  the 
CEDEY,  which  is  the  Flectoral  Law  in  Yucatan. 

This  law  leaves  the  total  control  of  tlie  elections  on  the  Government 
hands: 

1)  They  control  the  Padron  Electoral  (list  of  voters).  There  is  no  open 
access  to  verify  the  information 

2)  They  actually  make  the  ID  cards  needed  to  vote. 

3)  They  have  the  majority  in  all  the  electoral  councils;  State  Coimcil, 
District  Council  a; id  Municipal  Council.  These  councils  organize,  control  and 
watch  over  the  process.  At  the  end  they  determine  temporarily  who  win. 

4)  They  nominate  the  members  of  the  Tribunal  Electoral,  whose 
responsability  is  to  resolve  on  irregularities  in  the  electoral  process.  Anyway, 
d)eir  resolutions  are  not  definitive  (resolutions  can  be  disregarded  oi  modified 
by  the  Colegio  Electoral  formed  by  the  candidates  presumed  winners). 

5)  Finally,  the  Colegio  Electoral  determine  the  winners. 

The  citizens  don't  have  any  legal  defense  in  the  event  of  a  fraud: 

1)  The  Tribunal  Electoral  is  useless  for  the  reasons  given  above. 

2)  The  National  Commission  of  Human  Rights  don't  mediate  in  political 
rights'  violations  (under  the  102  Ajtide  of  the  Mexican  Constitution). 
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3)  The  Nationa}  Congress  is  tottaJly  controled  by  the  official  party's 
majority. 

4)  Our  civil  and  judicial  laws  don't  include  penalties  for  political  rights' 
violations. 

Under  these  conditions  is  easy  for  the  government  to  manipulated  the 
elections  to  his  convenience. 

Some  of  the  irregularities  we  have  seen  are: 

-  "Crazy  Mouse".-  they  change  the  places  where  the  people  are  to  vote. 

-  Razor  and  Inflation'  -  they  take  people  out  of  the  list  of  voters 
(normally  members  of  the  opposition  parties)  and  put  other  invented  names  to 
be  used  by  their  people. 

>  "Tacos ".-  the>  give  their  supporters  a  roll  of  votes,  all  marked  for  the 
PRI  and  the  voter.s  put  tl^eni  into  the  amphore. 

-  "Carrousell  .-  they  gather  20  or  30  people  in  trucks  and  take  them  to 
vote  in  many  places. 

-  "Amphore  robbery".-  they  gather  groups  of  20  or  30  youngsters  who  go 
to  the  voting  places  to  steel  the  amphores. 

-  "Changing  the  results".-  if  in  spite  of  all  these  "tricks"  they  lose  they 
simply  change  the  results  in  the  final  certificate. 

-  We  have  noticed  that  in  places  where  the  opposition  couldn't  have  a 
refH'esentative,  the  %  of  voters  increases  and  all  for  the  official  party. 

In  November  1993,  we  are  to  elect  our  next  governor.  In  April  the 
Congress  of  Yucatan  (  18  out  of  25  members  are  from  the  PRI)  signed  a 
decreet  to  establish  tliat  the  next  governor  would  last  for  only  18  months 
because  it  is  important  (that's  what  they  said)  that  the  governor  be  elected 
after  the  election  of  tlie  President  in  1994,  and  the  Congress  would  nominate 
the  governor  for  this  period   This  decreet  broke  the  Mexican  Constitution. 


69-850  -  94  -  6 


142 


Tlie  opposition  parliei.,  the  civilian  organizations,  business  organizations 
and  citizens  reacted  immediately  Tlie  Mayor  of  Merida  (Ana  Rosa  Payan, 
from  the  Py\N)  convoked  the  people  to  a  referendum.  We  were  invited  to  be 
witnesses  of  the  process  43,000  j>eople  responded  and  more  than  96%  of 
tbem  rejected  the  decreet 

The  government  went  back  a  little  and  the  Congress  signed  a  new 
decreet  to  establisii  tfiat  the  people  will  elect  the  1 8  months  governor. 

It  seems  that  the  intention  of  all  this  was  to  eliirunate  the  PAN's  best 
candidate  Ana  Rosa  Payan,  Mayor  of  Merida  for  the  next  election  or,  if  she 
decides  to  run  for  i(,  to  enshorten  her  period  as  governess. 

Apparentely  the  decisions  for  all  tlus  were  made  in  Mexico  City  under 
the  responsabihty  of  the  President 

We  are  very  concerned  about  the  importance  that  the  Mexican 
Goveniment  has  given  to  tlie  economic  issues  in  detriment  of  political 
matters.  We  are  convinced  Ov^t  tliere  can't  be  real  social  progress  without  a 
democratic  system 


M6rida,  Yucat^i,  MiJxico,  Junio  28  1993. 


Juan  Manuel  Arrigunaga  Juanes 
Member  of  the  Frente  Civico  FamiUar. 
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FRENTt  CIVICO  FAMILIAR 


A  group  of  citizens  decided  in  a  part>',  in  January  1988,  to  begin  an 
organization  to  \\ork  for  democracy  and  human  riglits  instead  of  complaining  for 
the  abuses  of  the  Government. 

Since  then,  the  FCF  has  promoted  civilian  and  pacific  actions  against: 

-  Illegal  and  unexplained  raises  of  the  fares  for  government  services,  such 
as  electricity,  telephone  and  water. 

-  Electoral  frauds,  making  big  campaigns  to  convince  the  people  of 
importance  of  voting  and  defending  their  votes.  We  have  also  participated  as 
observers  of  electoral  processes  in  1988,  1990,  1991  in  Yucatan.  And  in  other 
states  like  Nuevo  Leon  in  1991,  Michoacan  1992,  Sinaloa  1992,  San  Luis  Potosi 
1993. 

-  Antiden.cjcrdtic  laws,  specially  the  Codigo  Electoral  del  Estado  dc 
Yucatan  (CEDEY),  pressing  the  govenur.ent  to  change  the  law  and  participating 
in  the  process  (without  success). 

-  Other  Humar»  Rights  like  pressing  the  government  to  free  political 
prisoners. 

Today,  FCF  has  expanded  to  other  cities  in  the  Peninsula  of  Yucatan: 
Tizimin,  Valladolid,  Ticui,  Cancun,  Chetumal,  Ciudad  del  Carmen. 

We  are  part  of  a  National  Democratic  Movement  called  "Movimiento 
Ciudadano  por  la  Democracia**,  along  with  other  150  no-governmental 
organizations  troughout  Mexico. 
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Mr.  Chaiman,  aaabcrs  of  the  Connittee,  I  appreeiata 
this  opportunity  to  taatify  on  tha  hunan  rights  situation 
in  Maxico. 
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My  naaa  is  Eric  Rosenthal .   I  an  a  lagal  fellow  at 
Minnesota  Advoeataa  for  Human  Rights,  an  international 
huaan  rights  organization  based  in  Minneapolis.   Minnesota 
Advocates  Is  a  neabership  organization,  laada  up  of 
approxlaately  1,000  attorneys  and  other  hunan  rights 
advocates  in  Minnesota  and  other  states.   Our  Beabers  are 
actively  Involved  in  documenting  human  rights  violations 
and  working  to  bring  about  compliance  with  human  rights 
treaties  within  the  United  states  and  around  the  world. 
Minnesota  Advocates  for  human  rights  has  extensively 
documented  human  rights  conditions  in  Mexico  since  1989, 
and  we  will  soon  be  issuing  our  fifth  report  on  Mexico.' 
In  today's  testimony  I  will  draw  from  the  work  of  many  of 
our  very  dedicated  and  knowledgeable  members. 

In  our  Dacamber  1992  report,  Ho  Doublo  Standards  In 
Intmmational  Lav   (which  I  append  to  thia  written 
testimony) ,  Minnesota  Advocates  calls  on  the  United 
States,  Canada,  and  Mexico  to  link  the  adoption  of  a  Korth 
American  trade  accord  with  a  mechanism  for  enforcing 
international  human  rights  throughout  this  hemisphere. 
Such  a  mechanism  already  exists  through  the  Inter-American 
system  of  human  rights.  To  become  a  full  member  in  this 
system,  members  of  the  organization  of  American  States 
(OAS)  must  ratify  tha  American  convention  on  Human  Rights. 
Parties  to  the  convention  may  than  opt  to  accept  the 
jurisdiction  of  the  Inter-Aaerlcan  Court  of  Human  Rights 
so  that  it  can  issue  binding  decisions  under  the 
Convention.  To  data,  Mexico  has  ratified  the  American 
convention  but  the  united  States  and  Canada  have  not. 
Hone  of  the  three  countries  has  yet  accepted  the  full 
jurlsdlotlon  of  tha  Inter-American  Court. 
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Minnesota  Advocates  welcomea  tha  r«c«nt  position  taXan  by 
Sacr«tary  of  State  Warren  Christopher  to  press  for  ratification 
of  the  American  Convention  in  the  Senate,  and  we  urge  you  to  do 
all  you  can  to  support  ratification  by  your  Senate  Colleagues. 

Based  on  our  review  of  bunan  rights  conditions  in  Mexico, 
Minnesota  Advocates  finds  that  an  independent  enforcement 
nechanisB  is  needed  to  ensure  huaan  rights  enforcement  for 
Mexican  citizens.   Unfortunately,  Mexico's  political  and  judicial 
systems  are  riddled  with  corruption,  and  its  criminal  justice 
systen  is  built  on  some  of  the  nost  severe  forms  of  human  rights 
abuses,  including  the  systematic  use  of  torture  and  a  "culture  of 
impunity"  for  human  rights  abusers. 

Minnesota  Advecatea  takes  no  ooeition  on  the  trade  accord 
Itself.   But  on*  thing  is  clear  from  our  review  of  the  human 
rights  situation  in  Mexico:  rights  established  under  a  trade 
accord  -  or  under  supplemental  agreements  designed  to  protect 
labor  rights  or  the  environment  -  will  not  be  (airly  and 
consistently  enforced  so  long  as  individuals  arc  at  risk  of  abus* 
when  they  stand  up  for  their  rights  against  the  government.   Nor 
will  there  be  effective  remedies  for  the  violation  of  rights 
protected  by  a  legal  Bystem  that  does  not  respect  or  enforce  its 
own  law. 

A  forthcoming  report  by  Minnesota  Advocates  for  Human 
Rights,  ClYillana   «t  Rirnkt  Military  and  Police  Atusam  la  tha 
Maxlcaa   Couotxyside,  examines  the  role  of  the  Mexican  military 
and  police  In  human  rights  abuses  that  taXe  place  in  the  course 
of  law  enforcement  activities  in  rural  areas  of  Mexico.  This 
report  is  the  product  of  a  seven-month  study  by  Minnesota 
Advocates,  which  has  included  on-sita  investigation  in 
Southwestern  Chihuahua  last  November  and  December  and  in  the 
Southern  State  of  Chiapas  last  month.   The  fact-finding  team, 
made  up  of  attorneys  Daniel  Cerdts, Rachel  Kaplan,  Sara  Decease, 
next  year's  Minnesota  Advocates  legal  fellow,  and  myself, 
interviewed  victims  of  human  rights  abuse,  human  rights 
advocates,  and  representatives  of  the  Mexican  military  and 
government. 

CiyilianM  at  Risk  documents  •  series  of  abuses  by  the 
Mexican  military  in  tha  region  of  Baborigaae,  in  the  Bcuntains  of 
Southwestern  Chihuahua  in  October  1993.   It  also  documents  abuses 
that  took  place  in  Chiapas  -  in  and  around  the  village  of  San 
Isidro  In  March  and  April  and  in  the  region  of  Ocosingo  in  May  of 

1993. 

In  each  of  these  three  incidents,  the  military  took 
collective  action  against  large  numbers  of  civilians  in  response 
to  the  alleged  killing  of  soldiers.  The  Constitution  of  Mexico 
categorically  prohibits  the  military  from  involvement  in  law 
enforcement  activity  among  the  civilian  population.   Warrants  for 
tha  detention  of  civilians  and  the  search  of  homes  may  only  be 
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granted  to  civilian  authoritifts.   Tha  only  circuQstances  in  which 
soldiers  aay  detain  a  civilians  is  when  the/  catch  a  violation  of 
the  law  "in  tlayrante"   and  must  act  ioaiediatcly  because  police 
cannot  be  called  in  on  time. 

There  is  a  growing  pattern  of  abuses  by  the  military  in 
which  the  residents  of  whole  villages  are  detained  and  hones  are 
searched,  actions  completely  outside  the  bounds  of  Kexican  lav. 
Our  report  finds  that  this  lawless  activity  is  increasingly 
conducted  as  a  matter  of  official  Govemaant  policy.   Many  of  the 
Bost  serious  abuses  have  been  tolerated  by  the  Mexican 
government's  own  National  Ruaan  Rights  Coaaission,  the  CHDH. 

The  stated  reason  in  each  case  for  military  action  against 
civilians  is  that  soldiers  are  engaged  in  the  investigation  of 
the  killing  of  fellow  soldiers.   Yet  the  activities  for  which  the 
military  is  authorized  -  nonitoring  drug  trafficking,  destroying 
plantations  of  drugs,  searching  for  guerrillas  along  the  border 
with  cuateaala  -  are  inherently  dangerous  activities  that  may 
lead  to  soldiers  being  fired  upon.   Yet  these  circumstances  do 
not  justify  the  suspension  of  the  rights  of  civilians  under 
international  human  rights  law.  So  long  as  the  military  is 
allowed  to  conduct  arbitrary  detentions  of  civilians,  and  to 
operate  outside  the  bounds  of  Mexican  law,  tha  military  poses 
danger  to  the  rights  of  the  civilian  population. 

The  threat  of  ongoing  abuses  by  the  Mexican  military  is 
particularly  great  in  rural  areas  inhabited  by  indigenous  people. 
As  docuaented  by  Minnesota  Advocates  in  the  past,  indigenous 
people  in  remote  areas  are  particularly  vulnerable  to 
dXsoriaination  and  abuse  and  have  few  independent  Institutions  to 
advocate  Cor  their  rights. 

In  Chiapas,  the  human  rights  organization  that  documented 
the  military  abuses,  the  Centre  <Je  Dvrecboa  Huaanoa  Fray 
Bartolomi   ds  las  Casaa,   has  come  under  severe  crltioisa  by  the 
authorities.  The  military  claims  that  the  centro  Fray 
Bartolomd's   reports  are  lies  and  has  reported  to  the  Mational 
Human  Rights  Coaaission  that  the  Centre  advised  witnesses  to 
fale^ify  testimony.   Yet  the  allitary  has  presented  no  evidence  of 
trrongdoing  by  this  organization.  On  the  contrary,  Minnesota 
Advocates  independently  corroborates  most  of  the  findings  of  the 
Centro  Fray  Bartoloai   and  finds  that  their  reports  are  thorough 
and  responsible. 

The  most  serious  human  rights  violations  docuaented  in 
{:lviliaaB  at  Risk  regard  the  crime  of  torture.   In  chihuahua, 
Minnesota  Advocates  interviewed  three  individuals  who  reported 
being  tortured  by  soldiers.  In  Chiapas,  we  Interviewed  another 
three  who  reported  being  tortured  by  the  police.   The  aost 
serious  and  systematic  use  of  torture  documented  in  the  report 
was  perpetrated  by  agents  of  the  police.  To  this  extent,  the 
report  confirms  what  has  now  been  wall  documented  by  the  U.S. 
Department  of  state,  the  U.N.  Coaaittee  Against  Torture  and  other 
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international  human  rights  organizations  such  as  Human  Rights 
Match  and  Amnasty  Intarnationai  -  that  tortura  is  used  by  the 
polica  in  th«  course  of  intarrogations.   Perhaps  aora  disturbing, 
a  "culture  of  Inpunity"  axists  in  Mexico:  those  who  engage  in 
torture  can  count  on  the  fact  that  they  will  not  be  prosecuted. 

In  alaost  every  case  of  torture  docunented  in  our  report, 
the  Mexican  Covemoent's  national  Huaan  Rights  Coianission  (the 
CNDH)  received  similar  reports  of  torture.   Vet  the  CNDH  did  not 
call  for  the  prosecution  of  torture  in  a  single  case.   To  date, 
there  have  bean  no  prosecutions  for  torture  in  any  of  the  cases 
we  have  documented. 

Z  would  like  to  tell  you  now  about  the  cases  the  Minnesota 
Advocates  recently  docuaented  in  Chiapas. 

aaa  Taldro  t  Mitsitfla 

On  March  20,  1993,  Air  Force  Captain  Marco  Antonio  Romero 
Villalba  and  Infantry  Lieutenant  Porfirio  Kill&n  Piaentel 
disappeared  as  they  were  traveling,  off-duty,  in  the  region  of 
San  Isidro  el  Ocotal.   On  Marsh  38,  severely  charred  renains  ware 
found  in  a  slow  burning  pile  of  rubbish  near  the  village  of  San 
Isidro,  and  the  military  concluded  that  these  were  the  bodies  of 
the  murdered  soldiers. 

late  in  the  day  on  March  38  and  early  on  March  29,  some  400 
soldiers  in  the  presence  of  a  handful  of  pollcenen  entered  San 
Isidro.  Soldiers  stood  on  guard  as  the  entire  population  was 
detained  and  every  home  was  searched.   Residents  of  the  village 
reported  to  the  authorities  that  they  were  beaten  and  threatened 
by  soldiers  at  this  time.   At  the  same  time,  approximately  40  to 
SO  soldiers  and  police  entered  the  nearby  village  of  Mltsit6n. 

Nine  men  were  arrested  in  San  Isidro  and  turned  over  to 
police  authorities  in  San  Cristfibal.  According  to  reports  by 
Ceiitro  Tray  Bartoioa*,  four  of  the  detainees  were  taXen  to  an    ^ 
abandoned  prison  and  tortured  by  police.  Minnesota  Advocates 
interviewed  one  of  these  four,  Rafael  Heredia  LApez,  from  the 
village  of  Mitzit6n,  who  corroborated  these  allegations.   He  said 
he  was  told  he  would  be  shot  unless  he  confessed  to  the  crime  of 
killing  the  soldiers.   Then  be  was  asked  about  who  was  guilty  of 
the  crime  in  San  Isidro.  One  man  put  a  gun  to  bis  head  and 
pulled  the  trigger,  but  the  gun  turned  out  to  be  empty. 

Mr.  Heredia  Ldpex  reported  that  he  was  further  tortured 
during  his  interrogation.  He  said  he  was  placed  in  •  tire  on  the 
floor,  had  his  head  pulled  back  and  a  block  of  wood  placed  in  hi« 
mouth.  A  cloth  was  placed  over  his  head  and  water  was  poured 
over  his  face  to  create  the  sensation  of  drowning. 

Minnesota  Advocates  is  concerned  that  the  domestic 
Investigation  of  these  incidents  by  the  CNDH  was  Inadequate  and 
misleading.  The  CNOH  report  finds  that  the  warrantless 
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detentions  of  the  civilians  from  Mitzitdn  and  San  Icidro  were 
illegal.   Despite  the  fact  that  hundreds  of  soldiers  stood  guard, 
however,  the  CNDH  absolves  the  allltary  for  any  responsibility 
for  these  detentions.   Although  the  CNDH  report  acknowledges 
receiving  reports  of  physical  brutality  by  soldiers  and  police, 
as  well  as  death  threats  during  interrogation,  it  concludes  that 
these  reports  were  untrue  and  that  no  torture  took  place.   The 
CNDH  report  nakcs  no  mention  of  allegations  of  water  torture. 

As  evidence  that  torture  did  not  taXe  place,  the  CNDH  cites 
a  medical  report  ordered  by  police  on  the  detainees  before  they 
were  released  from  detention.  The  medical  report  apparently 
showed  no  indications  of  torture  on  the  bodies  of  the  detainees. 
Yet  there  is  no  reason  to  ]»elieve  that  either  the  water  torture 
or  the  death  threats  would  shew  up  in  a  report  of  this  kind. 

The  detainees  from  San  Zsidro  and  Hitzit6n  were  released 
after  a  few  days.  But  on  April  2S,  according  to  the  Centra  Tray 
BortoJoaA,  some  200  police  returned  to  San  Isidro  and  detained  17 
more  residents.   Hinnesota  Advocates  interviewed  two  residents  of 
San  Isidro  who  corroborated  this  report.  In  addition,  they 
reported  being  subject  to  water  torture  by  the  police.  Their 
accounts  closely  natch  that  of  Rafael  Hcrcdla  LApez  regarding  his 
torture  the  month  before. 

According  \ja   the  Centre  Trtiy  Bartolomt,   the  17  detainees 
were  turned  over  by  the  police  to  the  federal  authorities  after 
their  interrogations.  The  federal  authorities  reportedly  had  no 
grounds  for  keeping  then  detained  and  released  then  without 
delay. 

Police  reportedly  returned  again  to  San  Isidro  on  May  8. 
Minnesota  Advocates  Interviewed  a  resident  of  a  nearby  village 
who  saw  47  vehicles  with  police  in  them  go  up  to  San  Isidro.   By 
this  time,  the  entire  population  of  San  Isidro  had  fled  and  the 
police  found  the  village  deserted.   When  the  Minnesota  Advocates 
team  visited  San  Isidro  on  May  35,  ve  found  the  village  still 
entirely  deserted.  He  interviewed  two  former  residents  who  told 
us  that  everyone  fled  the  town  for  fear  of  future  note  e£ 
reprisal  by  the  police  or  military. 

on  Nay  34,  while  I  was  in  Chiapas  with  the  Minnesota 
Advocates'  fact-finding  team,  we  learned  that  soldiers  had  moved 
on  a  number  of  villages  that  day  in  the  region  of  Ooosinge.  On 
May  25,  ve  travelled  across  the  State  of  Chiapas  and  visited  one 
of  those  villages. 

He  arrived  in  Ocosingo  late  in  the  day  on  Hay  25  and  were 
told  that  the  most  recent  military  actions  had  taken  plaoe  the 
day  before  in  the  towne  of  Patat*  Viejo  and  Patat*  Kuevo.  He 
arrived  in  Patat*  Nueve  just  before  dusk.  The  village,  made  up 
of  some  60  famlliee,  wee  almost  entirely  deserted.  The  only 
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light*  w«  saw  w«r*  coalng  tron  th«  church  at  tha  far  end  of  town. 
A  nilitary  vehicl*  parkad  in  front  of  tha  church  sp«d  off  when  wa 
arrivad. 

we  found  son*  fifty  or  sixty  women  and  children  packed  into 
the  church.   A  priest  and  a  few  other  nan  were  there,  but  they 
told  us  that  most  of  the  nen  had  fled  the  village  entirely. 
Thoee  in  tha  church  told  ua  that  they  were  afraid  to  go  outaide 
so  long  as  soldiers  reaained  in  the  area. 

According  to  the  people  in  tha  church,  hundreds  of  soldiers 
had  entered  the  town  of  Patat4  Vie jo  at  about  9   aa  the  day 
before.   Sone  people  heard  gunshota  froa  the  hills  earlier  that 
day,  but  there  had  been  no  shooting  near  the  village.   The 
soldiers  gathered  the  entire  population  of  the  village  together 
and  held  thea  on  the  basketball  court  from  10  aa  to  noon.   They 
took  one  woB&n  froa  each  household,  aade  her  open  up  her  boae, 
and  so  conducted  a  house-to-house  a  search  of  the  entire  village. 
In  tight  of  the  honesi  they  found  knives  or  guns.  According  to 
those  we  interviewed,  the  heaviest  weapons  found  were  .32  caliber 
rifles,  which  are  not  prohibited  under  Mexican  law.  The  soldiers 
then  took  away  the  head  of  each  household  in  which  these  Icnives 
or  guns  were  found. 

According  to  the  villagers,  the  aen  taken  atray  had  all  been 
detained  with  the  others  on  the  basketball  court,  and  none  of 
thea  were  araed.  The  residents  of  the  village  said  that  aoldiers 
had  interrogated  thea  about  guerilla  activity  in  the  region,  but 
When  they  were  taken  away  the  villagers  had  no  idea  that  these 
nen  were  being  charged  with  this  crlae.  The  wife  of  one  detainee 
told  us  that  soldiers  told  her  that  her  husband  would  only  be 
taken  away  for  fifteen  ainutes  of  questioning.  By  10  pa  that 
evening,  alaost  36  hours  after  he  was  detained,  she  still  did  not 
know  where  her  husband  was. 

None  of  the  villagers  knew  where  the  detainees  were  being 
held.  But  they  told  us  that  the  soldiers  were  still  up  on  tbc 
hillside,  so  we  decided  to  go  up  the  hill  to  investigate. 

On  the  road  up  the  hill,  we  were  stopped  by  a  ailitary  road 
block.  Ha  asked  to  see  General  Nenchaca,  coaaandsr  of  the  31st 
ailitary  tone  based  in  the  area,  and  we  were  waived  through.  At 
the  top  of  the  bill,  at  a  FEHEX  petrolaua  drilling  facility,  w« 
found  the  ailitary  encaapaent.  There  were  hundreds  of  soldiers 
there;  aany  of  thea  were  araed  with  autoaatic  weapons  and  had 
packs  on  their  backs  and  looked  like  they  were  ready  to  aove.  I 
counted  22  personnel  carriers  and  a  few  large  trucks. 

At  the  encaapaent  we  asked  again  for  General  Kenchaea,  and 
we  were  again  waived  in.   Inside  the  caap,  we  were  aet  not  only 
by  General  Menchaca,  but  by  at  least  two  other  Generals.  One  of 
thea  introduced  hiaself  as  General  Miguel  Angel  Codlnes,  a  three 
star  general  and  coaaander  of  the  7th  ailitary  region  of  Mexico. 
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General  Codlnez  would  not  tell  us  the  details  about  the 
events  that  had  happened  in  Patatft,  but  he  confimed  that 
soldiers  under  bis  coanand  had  detained  not  eight  but  ten  people 
the  day  before  (Minnesota  Advocates  later  learned  that  two 
Guatemalans  had  been  detained  in  a  nearby  area) .   General  Codlnez 
also  said  that  the  detainees  had  been  turned  over  to  federal 
authorities  and  were  being  charged  with  the  possession  o£  illegal 
weapons.    General  Codlnez  denied  any  illegal  activity  on  the 
part  of  the  oilltary,  and  he  said  that  the  detainees  were  caught 
"In  flagrante"  in  violation  of  the  law. 

The  story  about  the  detentions  changed  substantially  in 
official  accounts  released  to  the  Mexican  press  thereafter.   An 
official  from  the  Federal  Attorney  General's  office  in  Chiapas 
was  quoted  by  the  Kexican  newspaper  La  Jornada  on  Kay  27  as 
stating  that  the  military  "confiscated  11  weapons  of  different 
calibers,  cartridges,  and  three  civil  band  radios,  as  well  as 
notes  and  Bubvarslve  propaganda  about  Guatemalan  guerilla 
tactics."  on  May  27,  for  the  first  time,  the  military  also 
reported  that  soldiers  bad  been  fired  upon  on  Kay  22  and  23  and 
that  one  soldier  had  been  killed.  As  of  May  27,  the  detainees 
were  reportedly  charged  with  attacking  soldiers  and  homicide. 

On  May  27  and  Hay  28,  La  Jornada  reported  ongoing  and 
widespread  military  action  against  guerillas  in  the  region, 
including  reports  that  explosive  devices  were  thrown  from 
helicopters  In  areas  populated  by  civilians. 

A  statement  by  the  Secretary  of  Defense  of  Mexico  on  May  31, 
quoted  in  the  Mexican  newsmagazine  Proceeo.  later  stated  that  the 
military  actions  were  in  response  to  guerilla  activities  In  the 
region.  According  to  the  statement  by  the  Secretary  of  Defense, 
there  was  a  shootout  between  soldiers  and  guerilla  in  a  remote 
area  of  the  region  of  Ocosingo.   According  to  the  report,  one 
"unidentified  civilian"  was  killed  in  this  shootout.  As  of  May 
31,  the  detainees  were  reportedly  also  charged  with  treason. 

The  charges  of  treason  against  the  eight  detainees  from 
Patatft  raise  grave  human  rights  concerns.   Charges  of  treason  in 
Mexico  are  very  serious.  The  Constitution  of  Mexico  prohibits 
the  death  penalty  for  most  crimes  except  treason.   With  these 
serious  charges  handing  over  their  heads,  there  are  reasons  to 
doubt  that  the  eight  detainees  from  Patati  were  involved  with  an 
earlier  shootout,  if  such  an  event  took  place.  According  to  the 
residents  of  Patatd,  the  soldiers  did  not  come  into  the  town 
looking  for  specific  individuals  -  the  breadth  of  their  search 
suggests  that  they  were  looking  for  whatever  they  could  find. 
The  individuals  taken  were  those  who  happened  to  have  .22  caliber 
rifles  in  their  homes.   The  increasing  escalation  of  the  crimes 
for  which  the  detainees  were  charged  is  also  suspicious.  General 
Codlnez  made  no  mention  of  attacks  upon  soldiers  whan  Minnesota 
Advocates  encountered  him  outside  of  Pa tat A  -  all  he  mentioned 
was  the  much  less  serious  oharoes  of  possessing  illegal  weapons. 
General  Codlnez 's  earlier  version  is  closer  to  the  account 
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provided  by  the  residents  of  Patat*. 

Even  if  the  military  account  is  correct,  however,  the 
detentions  and  searches  in  PatatA  were  still  clearly  illegal. 
According  to  ailltary  accounts,  the  soldiers  were  fired  upon  on 
Hay  22  and  May  23.   Soldiers  did  not  enter  Patat*  until  May  24. 
Thera  was  time  for  the  nilitary  to  call  on  the  police  to  arrest 
individuals  hiding  in  Patatt,  and  therefore  the  arrest  could  not 
have  been  justified  by  "en  flagrante  delito." 

The  National  Human  Rights  Coasissien  considered  a  factual 
situation  very  much  like  this  in  San  Isidro  when  it  considered 
whether  the  warrantless  detentions  on  March  28  could  be 
considered  legal.   The  CNDH  report  on  San  Isidro  concludes  that 
it  was  even  illegal  for  the  police  to  have  detained  civilians 
without  a  warrant  because  the  killing  had  taken  place  days 
before. 

gscalatina  Mllitarf  Tlolatioas 

In  the  events  documented  by  Minnesota  Advocates  in  the 
regions  of  Baborigaae,  San  Isidro,  and  Ocosingo,  military 
involveasnt  in  the  illegal  detention  of  civilians  is 
progressively  more  systeaatic  and  openly  tolerated  as  official 
policy.  After  the  abuses  in  Baborigaae  in  the  State  of  Chihuahua 
were  docunented  by  huoan  rights  groups  in  Hovenber  1993,  the 
Secretary  of  Defense  apologized  for  "excesses"  and  provided 
restitution  to  civilians  whose  houses  had  been  burned  down  by 
soldiers.   In  San  Isidro,  Chiapas,  in  March  1993,  the  nilitary 
made  a  point  of  bringing  along  police  to  take  responsibility  for 
the  detentions.   Though  they  found  the  detentions  to  be  illegal 
on  the  part  of  the  police,  the  CNDH  absolved  the  allitary  for  any 
responsibility  for  the  abuses  in  San  Isidro.   Finally  in 
Ocosingo,  the  military  acted  entirely  on  its  own,  without  police. 
The  Secretary  of  Defense  report  of  May  31  confirming  this 
activity  made  it  appear  that  the  detentions  met  with  approval  at 
the  highest  level  of  the  government  -  military  actions  that  were 
Illegal  on  their  face. 

Conclusion 

Minnesota  Advocates  does  not  posses  information  about 
whether  there  has  actually  been  guerille  activity  in  Chiapas. 
Yet  are  a  number  of  possible  reasons  tensions  may  have  been 
particularly  great  in  Chiapas  at  the  time.  The  coup  in  Guatemala 
took  place  on  Nay  25,  one  day  after  the  detentions,  and  armed 
resistance  may  have  been  expected.  The  killing  of  Cardinal  Juan 
Jesus  Posadas  Ocampo  took  place  on  the  same  day  as  the 
detentions.  May  24.   Joaquin  "El  Chapo"  Cuznan  Loera,  the  alleged 
drug  trafficker  accused  by  Mexico  of  the  killing,  is  reported  to 
have  been  operating  from  the  Mexico-Gauatenala  border  region  in 
Chiapas  and  is  said  to  have  returned  to  Chiapas  in  the  days 
immediately  after  the  killing.   He  was  captured  near  the  Mexican 
border  in  Guatemala  on  June  10. 
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Whather  or  not  U>«r«  was  guerilla  activity  in  tha  region, 
these  events  to  not  Justify  the  suspension  of  the  rights  or 
civilians  under  international  huaan  rights  lav  or  under  the 
Mexican  constitution.   By  acting  outside  the  bounds  of  Mexican 
law,  the  Mexican  allitary  engages  in  per  ea   arbitrary  detention, 
prohibited  by  international  human  rights  law.   In  the  illegal 
actions  documented  in  Civiliaaa   at  Risk,   the  allitary  is 
increasingly  able  to  act  outside  the  bounds  of  Mexican  law 
without  official  recrialnation  or  reprimand.   The  arbitrary 
detention  of  whole  villages  and  the  illegal  search  of  homes  in 
indigenous  oomaunities  appear  to  be  official  policy. 

GivilianM   at  Risk   also  documents  the  impunity  of  police  who 
systematically  engage  in  the  torttire  of  detainees  in  the  course 
of  interrogations.   The  Mexican  Government's  Kational  Human 
Rights  Commission  never  once  calls  for  the  prosecution  of  this 
torture.   Rather  than  enforcing  human  rights  law,  the  instruments 
of  justice  in  Mexico  perpetuate  grave  huaan  rights  abuses. 
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STATEMENT  OF  REP.  JOHN  J.  LaFALCE 
COMMITTEE  ON  SMALL  BUSINESS 
HEARING  ON  "HUMAN  RIGHTS  AND  NAFTA:   FRONT-LINE  PERSPECTIVES 

September  30,  1993 


The  Small  Business  Committee  convenes  this  morning  to 
continue  its  examination  of  the  human  rights  situation  in  Mexico 
and  its  implications  for  the  conditions  that  U.S.  business  can 
expect  to  encounter  if  NAFTA  is  approved. 

There  are  those  who  contend  that  NAFTA  is  a  trade  agreement 
and  has  nothing  to  do  with  human  rights,   I  strongly  disagree.   I 
believe  the  United  States,  as  the  world's  leading  proponent  of 
democracy  and  the  protection  of  individual  rights,  has  a  moral 
responsibility  to  clearly  articulate  the  basic  conditions  which 
must  obtain  in  countries  with  whom  we  will  enter  into  free  trade 
agreements.   Indeed,  Secretary  of  State  Warren  Christopher 
recently  reaffirmed  in  Vienna  that  human  rights  would  be  a  key 
consideration  in  U.S.  trade  policy. 

This  is  not  an  abstract  concern.   U.S.  citizens  —  and  U.S. 
businesses  —  will  be  directly  affected  by  the  human  rights 
environment  in  Mexico  as  they  attempt  to  do  business.       What 
this  Committee  has  learned  of  that  environment  to  date  is  deeply 
troubling.   On  February  25  and  June  29  of  this  year,  the 
Committee  heard  compelling  testimony  from  American  and  Mexican 
witnesses  describing  egregious  violations  of  labor,  political, 
judicial,  and  human  rights  that  appear  to  be  common  occurrences 
in  Mexico. 

We  have  heard  about  the  imprisonment — and  sometimes, 
death — of  courageous  Mexican  workers  who  seek  to  organize  and 
strike  for  better  pay  and  working  conditions.  We  have  heard 
about  teachers  and  ordinary  citizens  in  Yucatan  working  to 
monitor  election  polls — and  being  told  the  polls  had  moved.   We 
l^ve  heard  about  a  judicial  system  that  does  not  function  as  our 
own  —  that  does  not  provide  an  even-handed,  safe  haven  for  the 
accused  and  does  not  promise  the  fair  adjudication  of  disputes. 
We  have  heard  that  the  United  Nations  Committee  Against  Torture 
rejected  in  November  1992  the  Mexican  Government's  report  on 
human  rights  finding  "a  distressing  disjunction  between  legal 
reforms  and  actual  practice." 
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It  is  this  environment  that  U.S.  business  will  confront 
under  NAFTA.   Evidence  suggests  that  the  business  community  is 
already  feeling  its  impact. 

This  week  a  front-page  story  in  the  Wall  Street  Journal 
described  the  ordeal  of  a  resort  developer  from  Arizona  who  spent 
sixteen  months  in  a  Mexican  jail  suffering  through  "a  bizarre 
nightmare."   Eventually  charges  were  dropped  after  the  developer 
signed  an  agreement  to  change  the  terms  of  a  bank  loan.   In 
another  well-publicized  case,  an  American  exporter  from  Salt  Lake 
City  found  himself  being  chased  over  dusty  roads  by  Federal 
Judicial  Police  brandishing  submachine  guns  in  a  race  to  the  U.S. 
border.   The  police  were  after  the  original  contracts  and 
photographs  from  a  $4  million  deal  in  which  the  exporter's 
Mexican  customers  broke  their  contract. 

American  companies  operating  in  Mexico  are  discovering  that 
formal  joint  venture  agreements  between  themselves  and  Mexican 
partners  can  be  subject  to  unilateral  abrogation  by  well- 
connected  local  parties.   Obtaining  relief  in  such  situations  is 
a  slow,  expensive,  frustrating  and  uncertain  process. 

There  have  been  other  troubling  reports,  not  specifically 
involving  U.S.  companies,  but  certainly  no  less  significant. 
Witnesses  before  this  committee  have  reported  the  deaths  in 
Mexican  jails  of  a  Peace  Corps  staffer  from  Washington,  D.C.  and 
a  Californian  found  hanging  by  his  sweater.   I  received  a  letter 
from  a  father  in  Texas  whose  23-year-old,  asthmatic  daughter  was 
arrested  with  friends  and  spent  9-1/2  months  in  a  open  cell 
block  exposed  to  weather  and  insects,  and  denied  medication  on 
which  she  depended.   Within  two  hours  of  release  from  jail,  his 
daughter  suffered  an  asthmatic  attack  and  died.   In  my  own 
backyard,  as  I  have  reported  previously,  a  Catholic  relief  worker 
from  Buffalo  working  in  Chiapas  was  stalked  and  shot  ten  times — 
and  lived  to  report  the  crime.   Despite  Congressional  letters  to 
President  Salinas,  the  case  has  not  been  resolved. 

At  the  Committee's  June  29  hearing,  Minnesota  Advocates  for 
Human  Rights  reported  the  results  of  its  investigation  in 
Chiapas,  in  a  study  that  was  later  published  entitled,  "Civilians 
at  Risk:   Military  and  Police  Abuses  in  the  Mexican  Countryside." 
These  documented  instances  of  military  abuse  of  civilians, 
arbitrary  detention,  beatings,  and  torture  have  no  place  in  a 
democratic  society  that  is  supposed  to  operate  under  the  rule  of 
law.   Yet,  efforts  to  focus  attention  on  and  address  human  rights 
problems  have  subjected  those  involved  to  serious  risk.   At  the 
previous  hearing,  America's  Watch  testified  that  the  courageous 
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actions  of  the  Center  for  Human  Rights  in  Chiapas  in  its  efforts 
to  monitor  human  rights  incidents  have  subjected  the  Center  "to 
very  serious  threats  in  Chiapas." 

Conditions  such  as  these  are  not  only  legitimate 
considerations  the  U.S.  must  take  into  account  in  making  a 
determination  on  NAFTA,  but  central  ones. 

We  are  therefore  pleased  to  welcome  this  morning  two 
expert  witnesses  whose  responsibilities  relate  directly  to  these 
key  human  rights  issues.  First,  we  will  hear  from  Ms.  Nancy  Ely- 
Raphel,  the  Principal  Deputy  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs.  For  years  it  has  been  the 
State  Department's  job  to  prepare  an  annual  human-rights  report 
on  conditions  globally.   We  are  pleased  to  have  this  opportunity 
to  get  the  Department's  perspective  on  these  important  issues. 

In  our  second  panel,  we  will  hear  from  Father  Pablo  Romo 
Cedano,  Executive  Secretary  of  the  Center  for  Human  Rights  in 
Chiapas.  I  might  add  that  Father  Romo  is  in  Washington  to 
receive,  with  Bishop  Samuel  Ruiz  Garcia  on  behalf  of  the  Center, 
the  Letelier-Moffitt  Human  Rights  Award.   We  congratulate  you  and 
Bishop  Ruiz,  Father  Romo,  and  are  delighted  to  have  you  with  us 
this  morning. 

We  will  begin  with  Ms.  Ely-Raphel. 


156 


STATEMENT  OP 

REP.  JAN  MEYERS  (R-KS) 

RANKING  REPUBLICAN  MEMBER 

COMMITTEE  ON  SMALL  BUSINESS 

"HUMAN  RIGHTS  AND  NAFTA" 

SEPTEMBER  30,  1993 


Mr.  Chairman,  the  topic  of  today's  hearing  is  again 
"Human  Rights  in  Mexico."   As  I  have  said  before,  this  is 
an  important  issue  which  we  all  are  concerned  about.   I 
am  looking  forward  to  today's  hearing  and  I  thank  you 
Mr.  Chairman  for  having  a  witness  here  today  from  our 
State  Department.    I  hope  that  both  of  today's  witnesses 
will  share  with  us  not  only  stories  of  human  rights 
shortcomings  but  stories  of  human  rights  successes  in 
Mexico. 

As  all  of  us  know,  early  this  year  President  Salinas 
appointed  Jorge  Carpizo  as  Mexico's  Attorney  General. 
Mr.  Carpizo,  a  distinguished  jurist  and  scholar,  had  done 
an  exceUent  job  as  President  of  Mexico's  National 
Commission  on  Human  Rights.   I  applaud  President 
Salinas  for  this  bold  move  and  strong  statement  of  the 
importance  of  improving  human  rights  in  Mexico. 

Quite  frankly,  the  naming  of  a  man  such  as  Mr. 
Carpizo  as  Attorney  General  is  unprecedented  in  just 
about  any  country.   In  fact,  an  analogous  situation  might 
be  if  President  Clinton  were  to  name  Ralph  Nader  as  our 
Secretary  of  Commerce  —  something  I  think  is  highly 
unlikely. 
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I  do  hope  that  before  the  actual  floor  debate  on 
NAFTA  later  this  fall,  this  Committee  could  spend  some 
time  and  have  at  least  one  hearing  where  we  hear  from 
American  small  businesses  on  their  experiences  in 
commerce  in  Mexico  —  both  good  and  bad. 

Both  the  majority  and  minority  of  this  Committee 
have  talented  staffs  that  I  am  sure  could  And  a  number  of 
small  firms  out  there  that  could  talk  with  us  about  what  it 
is  like  for  American  businessmen  and  women  to  conduct 
business  in  Mexico. 

I  thank  the  witnesses  for  coming  today,  and  I  look 
forward  to  their  testimony. 
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OPENING  STATEMENT  OF 

REP.  RON  KLINK 

COMMITTEE  ON  SMALL  BUSINESS 

HEARING  ON 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

AND  HOMAN  RIGHTS 

SEPTEMBER  30,  1993 

I  would  like  to  thank  you,  Mr.  Chairman,  for  the  Small 
Business  Committee  continuing  its  inquiries  into  the  North 
American  Free  Trade  Agreement  (NAFTA) . 

Like  many  on  this  Committee,  I  am  opposed  to  NAFTA.   In 
hearings  in  this  Committee  and  in  the  Banking,  Finance  and  Urban 
Affairs  Committee  of  which  I  am  also  a  member,  I  have  listened  to 
the  dire  consequences  that  will  ensue  should  this  Agreement  pass 
Congress.   We  cannot  let  this  happen. 

I  oppose  NAFTA  because  it  may  very  well  send  hundreds  of 
thousands  of  American  jobs  to  Mexico. 

Mr.  Chairman,  I  have  prepared  a  document  that  lays  out  the 
reasons  for  my  opposition  to  NAFTA.   At  this  point,  I  would  like 
to  submit  that  document  for  the  record. 

I  am  grateful  that  this  Committee  is  addressing  the  issue  of 
human  rights  violations  within  Mexico.  This  is  an  issue  that  the 
ill -conceived  NAFTA  agreement  does  not  address  in  any  way. 

The  first  mention  of  this  concern  was  brought  up  in  this 
Committee's  hearing  back  in  February. 

In  that  hearing,  we  heard  testimony  that  "Mexico  is  an 
authoritarian  country  where  men  rather  than  written  laws  govern 
both  civil  and  commercial  life."  We  must  ask  ourselves  if  this 
is  the  type  of  justice  that  will  benefit  our  businesses  in 
America? 

The  Mexican  Action  Network  on  Free  Trade  (RMALC,  for  its 
Spanish  initials)  is  a  coalition  coir^rised  of  more  than  100 
social  organizations,  including  human  rights  groups.   RMALC  has 
come  to  the  conclusion  that  NAFTA  neither  responds  to  the  Mexican 
people's  needs  for  development,  nor  helps  to  solve  the  serious 
social  problems  of  the  region. 

RMALC  is  also  concerned  about  the  fact  that  these  NAFTA 
negotiations  have  led  directly  to  eunendments  to  the  Mexican 
Constitution.  NAFTA  also  led  to  budget  cuts  in  Mexico  for 
programs  dealing  with  en^loyment  creation,  wage  increases,  health 
care,  education,  culture,  housing  and  ecology. 

The  authoritarian  Institutional  Revolutionary  Party  (PRI) 
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rules  Mexico  through  election  fraud,  corruption  and  brutal  human 
rights  violations.   NAFTA  will  further  entrench  it  in  power. 

The  issue  of  human  rights  being  violated  is  only  one  of  many 
why  the  NAFTA  agreement  should  not  pass .   Too  much  is  at  stake 
for  America  and  Mexico  to  enter  into  an  agreement  that  is  not 
beneficial  -for  all . 

I  look  forward  to  hearing  the  testimony  of  the  witnesses  on 
the  implications  for  NAFTA  in  regards  to  human  rights  in  Mexico. 

Thank  you  Mr.  Chairman.     * 
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The  Mexican  Government  and  American  business  groups  have 
engaged  lobbying  and  public  relations  firms  and  have  created 
advertisements  defending  the  North  American  Free  Trade  Agreement 
(NAFTA) . 

H.  Ross  Perot  estimates  that  2.9  million  American  jobs  could 
be  moved  to  Mexico  if  NAFTA  is  approved  by  Congress.   The 
political  diversity  of  NAFTA' s  opponents  is  clear  when  you 
consider  the  trade  experts  who  agree  with  Perot.   One  is  Pat 
Choate,  a  conservative  critic  of  the  influence  of  foreign 
lobbyists.   Another  is  Lori  M.  Wallach,  an  aide  to  consumer 
advocate  Ralph  Nader  and  member  of  the  Citizens  Trade  Campaign,  a 
group  of  mostly  liberal  labor,  environmental,  consumer  and 
religious  groups  that  oppose  the  pact. 

House  Majority  Leader  Richard  Gephardt  has  said  that  the 
toughest  part  of  passing  NAFTA  may  be  paying  for  the  loss  of 
tariff  income  to  the  Treasury  and  needed  border  infrastructure 
improvements.   He  has  stopped  insisting  on  a  border  tax  of  $800 
million  a  year  but  says  no  one  has  yet  figured  out  how  to  raise 
the  money. 

Estimates  for  partial  cleanup  of  the  U.S. -Mexico  border 
range  from  $5  billion  to  $50  billion.   Yet  the  two  countries  have 
allocated  little  more  than  half  a  billion  dollars. 


1.  NAFTA  DOES  NOTHING  TO  STOP  U.S.  COMPANIES  FROM  CLOSING  PLANTS 
IN  THIS  COtJNTRY  AND  MOVING  PRODUCTION  TO  MEXICO. 

According  to  one  study,  NAFTA  could  lead  to  the  loss  of 
550,000  high- wage  jobs  over  ten  years,  in  relatively  few 
industries. 

NAFTA  does  not  give  serious  attention  to  adjustment 
assistance  for  U.S.  workers  and  communities  that  may  be  adversely 
affected. 

2.  NAFTA  FAILS  TO  ADDRESS  THE  ENORMOUS  DIFFERENTIAL  BETWEEN  U.S. 
AND  MEXICAN  WAGES. 

NAFTA  could  force  U.S.  workers  to  compete  with  Mexican 
workers  who  receive  wages  cunounting  to  10  percent  of  U.S.  wages. 
Mexico's  system  of  labor  relations  keeps  wages  low,  which  allows 
Mexico  to  compete  for  foreign  investment  on  the  basis  of  low 
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wages.   Mexican  authorities  are  concerned  that  if  wages  rise 
under  a  normal  process  of  business -labor  negotiations,  foreign 
investors  will  bypass  Mexico  for  even  lower- wage  countries. 

Proponents  claim  that  the  jobs  that  will  be  lost  to  Mexico 
from  NAFTA  are  being  lost  anyway  --  to  Asia.   They  say  that  since 
Mexicans  are  likely  to  use  their  earnings  to  buy  more  U.S.  goods 
than  ar^  people  in  Korea,  Taiwan,  Hong  Kong  or  Singapore,  the 
U.S.  economy  is  better  of  if  the  jobs  are  lost  to  Mexico. 
Wages  in  developing  countries  in  Asia  are  already  higher  than  in 
Mexico.   In  1988,  average  hourly  earnings  (including  fringe 
benefits)  in  the  maquiladora  zone  were  98  cents.   In  Singapore, 
they  were  $3.09,  in  South  Korea  they  were  $3.57  and  in  Taiwan, 
$3.53.   And  there  are  obvious  substantial  transportation, 
communications  and  response  time  advantages  to  producing  in 
Mexico  now. 

3 .  NAFTA  WOULD  ENCOURAGE  THE  BIG  THREE  DOMESTIC  AUTO  COMPANIES  TO 
MOVE  THOUSANDS  OF  MORE  JOBS  TO  MEXICO. 

Carmakers  who  have  already  started  to  manufacture  in  Mexico 
will  increase  production  there  to  take  advantage  of  cheap  labor 
and  lax  enforcement  of  laiior  and  environmental  laws . 

The  Big  Three  domestic  auto  manufacturers  would  be  allowed 
to  treat  Mexican  content  as  U.S.  content  for  purposes  of 
Corporate  Average  Fuel  Economy  (CAFE)  standards.   U.S.  auto 
companies  would  shift  production  of  small,  fuel  efficient  cars  to 
Mexico,  without  violating  fuel  economy  standards. 

Japanese  auto  companies  would  be  allowed  to  use  Mexico  and 
Canada  as  platforms  to  achieve  further  penetration  of  the  U.S. 
market.   This  is  because  the  so-called  "rule  of  origin"  in  the 
proposed  agreement  (which  establishes  the  level  of  North  American 
content  which  motor  vehicles  must  have  to  enter  duty-free)  would 
start  at  50  percent  and  be  gradually  phased  up  to  62.5  percent. 

Mexico  and  Canada  would  be  allowed  to  protect  their  domestic 
auto  industries  through  local  sourcing  requirements.   There  would 
be  no  compareible  U.S.  protections  to  ensure  that  automotive 
production  and  employment  remain  in  this  country. 

The  U.S.  tariff  on  imported  light -duty  trucks  from  Mexico 
would  be  phased  out  rapidly  over  five  years.   This  would 
encourage  U.S.  auto  companies  to  shift  a  large  share  of  light- 
duty  truck  production  to  Mexico. 

4 .  NAFTA  WILL  LEAD  TO  MORE  LEVERAGED  BUYOUTS  THAT  WILL  CAUSE 
COMPANIES  TO  RELOCATE  TO  MEXICO,  WITH  EVEN  MORE  JOB  LOSS  IN  THE 
UNITED  STATES. 

The  Amerimex  Maquiladora  Fund,  which  states  that  it  will 
"purchase  established  domestic  United  States  companies  suitcible 
for  Maquiladora  acquisitions,  wherein  a  portion  or  all  of  the 
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manufacturing  operations  will  be  relocated  to  Mexico  to  take 
advantage  of  savings  in  the  cost  of  labor."  It  is  anticipated 
that  the  acquisitions  will  be  on  a  leveraged  basis. 

The  prospectus  for  the  flmerimex  Maquiladora  Fund  estimated 
that  manufacturing  companies  now  paying  $7  to  $10  an  hour  to 
their  workers  in  the  United  States  can  pay  Mexican  workers  just 
$1.15  to  $1.50  an  hour.   By  moving  to  Mexico,  the  companies  would 
save  $10,000  to  $17,000  per  employee  each  year,  excluding 
relocation  costs,  the  prospectus  said. 

5.  NAFTA  WILL  MAKE  AMERICAN  HIGHWAYS  MORE  DANGEROUS. 

NAFTA  requires  all  three  countries  to  harmonize  their  truck 
safety  standards.   Canada  and  Mexico  allow  trucks  that  are  longer 
and  heavier  --  and  potentially  more  dangerous  --  than  those 
allowed  in  the  United  States. 

NAFTA  could  flood  U.S.  highways  with  old,  poorly  maintained 
trucks  that  can  endanger  American  travellers. 

NAFTA  could  permit  low-paid,  possibly  unqualified  and/or 
fatigued  foreign  drivers  behind  the  wheel  of  huge  trucks  on  U.S. 
highways . 

Canadian  regulations  allow  truck  drivers  to  drive 
considerably  longer  each  day  without  rest  than  they  run  in  the 
U.S.   Mexican  law  places  as  limit  on  hours  of  service. 

Mexican  truck  drivers  make  as  little  a  $7  a  day  and  don't 
have  to  meet  the  same  safety  standards  as  U.S.  drivers.   They 
don't  have  the  same  requirements  for  hazardous  materials 
training,  speaking  or  reading  English,  drug  and  alcohol  testing, 
or  limits  on  hours  they  can  be  on  the  road  without  a  break.   They 
aren't  listed  in  the  coit^uters  that  state  and  local  police  use  to 
check  past  records  of  drunk  driving  or  other  safety  violations. 

With  these  trucks  and  drivers  on  U.S.  roads,  NAFTA  could 
force  a  roll  back  of  essential  U.S.  highway  safety  standards. 

6.  NAFTA  WILL  HURT  THE  U.S.  APPLIANCE  INDUSTRY. 

NAFTA  would  immediately  eliminate  U.S.  tariffs  on  major 
appliances  imported  from  Mexico,  but  allow  Mexico  10  years  to 
phase  out  its  20  percent  tariff  on  U.S.  appliances. 

The  U.S.  International  Trade  Commission  predicts  a  five 
percent  decline  in  U.S.  major  appliance  production  and  employment 
in  the  short-term  and  10-15  percent  in  the  long-term. 

Americcin  companies  like  Frigidaire,  which  has  made  a 
commitment  to  keeping  jobs  in  America,  is  denied  access  to 
Mexican  markets  under  NAFTA. 
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7.  NAFTA  WILL  DAMAGE  U.S.  GLASS  MANUFACTURERS  AND  THROW  THOUSANDS 
OF  GLASS  WORKERS  OUT  OF  WORK. 

Mexico's  world-class  glass  industry  will  be  able  to  ship 
98.6  percent  of  its  flat  glass  and  automotive  safety  glass  to  the 
U.S.  without  tariff. 

But  95  percent  of  U.S. -made  flat  glass  will  continue  to  pay 
a  20  percent  tariff  going  into  Mexico  for  at  least  five  years. 

The  competition  for  U.S.  flat  glass  is  the  Mexican  Vitro 
S.A.,  recognized  as  one  of  the  world's  most  technologically 
advanced  and  competitive  producers  of  flat  glass  in  the  world, 
with  annual  sales  of  more  than  $3  billion.   Vitro  recently  bought 
a  U.S.  distribution  company,  built  a  huge  warehouse  in  Laredo, 
TX,  and  has  a  growing  flat  glass  operation  140  miles  south  of  the 
border . 

Flat  glass  from  Mexico  now  represents  just  0.3  %  of  the  US 
market.   But  Vitro  is  in  position  to  capture  more  than  a  quarter 
of  the  flat  glass  market  in  the  South  and  West  and  as  much  as  13 
percent  of  the  total  US  market  before  the  last  tariffs  fall  10 
years  from  now. 

That  could  cost  6,000  jobs  and  cut  the  U.S.  glassmaking 
workforce  in  half. 

8.  AMERICAN  FARMERS  WILL  SUFFER  GREATLY  UNDER  NAFTA. 

While  NAFTA  opens  our  markets,  it  does  not  increase  the 
market  access  of  American  farmers.   Corn  and  dry  edible  beans  are 
staples  of  the  Mexican  diet.   American  farmers  are  very  efficient 
at  producing  these  commodities.   However,  NAFTA  denies  U.S.- 
produced  com  and  dry  edible  beans  access  to  the  Mexican  markets . 

Bush  Administration  negotiators  ignored  Canadian  grain 
transportation  when  the  Canadian  Free  Trade  Agreement  (CFTA)  was 
negotiated.  Now  Canadian  durum  wheat  is  flooding  our  markets  and 
we  can  do  nothing  to  stop  it.   Hard  red  spring  wheat  and  barley 
are  now  pouring  across  the  border  as  well. 

Prior  to  1989,  when  CFTA  went  into  effect,  the  U.S.  supplied 
75  percent  of  the  wheat  and  barley  imported  by  Mexico,  while 
Canada  supplied  the  remainder.   Four  years  after  the  approval  of 
CFTA,  our  positions  have  reversed.   Canada  now  has  75  percent  of 
the  market.   The  U.S.  share  has  shrunk  to  25  percent. 

The  sugar  provisions  of  NAFTA  are  enormously  unbaleuiced  and, 
if  enacted,  will  decimate  the  U.S.  sugar  industry.   Section  22 
import  restrictions  have  allowed  the  U.S.  sugar  industry  to 
survive  on  a  thin  margin.   NAFTA  allows  Mexico  to  "duirp"  its  net 
surplus  of  sugar  in  the  U.S.  market  in  the  seventh  year  of  the 
agreement . 


164 


9.  NAFTA  WILL  BE  HARMFUL  TO  THE   ENVIRONMENT. 

NAFTA  could  force  our  state  and  federal  governments  to  drop 
pesticide  controls  and  other  environmental  standards  because  they 
supposedly  interfere  with  free  trade.   Mexico  does  not  adequately 
enforce  environmental  standards  for  keeping  pollution  and 
pesticides  out  of  the  ground  and  water. 

Climate  change  and  harm  to  species,  forests,  soil  and  water 
resources  will  be  accelerated  by  NAFTA' s  push  for  fossil  fuel- 
intensive  manufacturing  of  goods.   At  the  Earth  Summit  in  Rio  de 
Janeiro  last  year  virtually  every  world  leader,  including  Al 
Gore,  denounced  such  unsustainable  development  as  an 
unconscionable  threat  to  future  generations. 

10.  NAFTA  WILL  CAUSE  PUBLIC  DECISIONS  TO  BE  TRANSFERRED  FROM 
U.S.  LEGISLATIVE,  ADMINISTRATIVE  AND  JUDICIAL  INSTITUTIONS  TO 
SMALL  GROUPS  OF  UN- ELECTED  AND  POSSIBLY  UNACCOUNTABLE  TRADE 
EXPERTS . 

11.  NAFTA  WILL  INCREASE  THE  NUMBER  OF  UNDOCUMENTED  ALIENS 
ENTERING  THE  U.S. 

Many  experts  make  a  strong  case  that  NAFTA  will  actually 
increase  immigration  across  the  Rio  Grande  River.   They  argue 
that  the  treaty  may  well  help  develop  Northern  Mexico  and  draw 
Mexicans  from  the  country's  interior. 

The  idea  of  Maquiladoros  was  to  provide  an  area  of 
insulation  along  the  Mexican-U.S.  border  where  Mexicans  from  all 
over  the  country  could  find  industrial  jobs. 

Once  in  the  north,  however,  the  internal  migrants  may  keep 
going  and  cross  the  river.  One  estimate  is  that  migration  will 
increase  by  100,000  annually.  Thus,  the  United  States  must  be 
prepared  not  only  for  the  short-term  dislocations  and  public 
anxiety  that  accompanies  jobs  being  lost  to  low-wage  workers  in 
Mexico  but  also  for  increased  illegal  flows  of  Mexican  migrants 
seeking  jobs  in  the  United  States. 

In  addition,  some  13  million  Mexican  peasants  will  be 
uprooted  from  the  countryside.   That  figure  is  from  the  Mexican 
undersecretariat  of  agricultural  planning,  which  sees  it  as  an 
inevitaible  cost  of  the  "modernization"  of  Mexican  farming  by 
capital-intensive,  chemical -intensive  agribusiness,  which  NAFTA 
and   other  programs  promote. 

12.  THE  PROSPECT  OF  U.S.  CORPORATIONS  INVESTING  IN  NEW  FACTORIES 
IN  MEXICO  AT  THE  SAME  TIME  THEY  ARE  CLOSING  THEM  IN  THE  U.S.  IS 
AT  THE  HEART  OF  THE  NAFTA  DEBATE. 

NAFTA  could  result  in  Mexico's  becoming  an  "export  platform" 
for  con^anies  from  other  countries  looking  for  low  wages  and 
secure  access  to  the  U.S.  market.   Foreign  con^emies  that  in  the 
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past  might  have  invested  in  the  U.S.  to  gain  access  to  the  U.S. 
market  may  choose  to  produce  in  Mexico  instead.   Hence,  U.S. 
firms  would  be  facing  new  competition  without  any  offsetting 
gains  to  U.S.  workers.   Such  an  outcome  would  spell  significant 
losses  for  U.S.  industry  and  workers. 

13,  NAFTA  WILL  MEAN  JOB  LOSS  IN  THE  U.S. 

Even  some  economists  who  use  Bush  Administration  information 
to  claim  that  NAFTA  would  create  175,000  U.S.  jobs  admit  that 
they  see  a  small  net  job  loss  over  15  to  20  years.   LeUsor  union 
economists  predict  a  loss  of  550,000  jobs  over  10  years. 

Proponents  claim  that  losses  will  be  limited  to  a  few, 
primarily  low  wage  sectors  of  the  U.S.  economy  (e.g.  apparel, 
glass,  fruits,  vegetables,  and  trucking) .   But  according  to  a 
International  Trade  Commission  report,  "unskilled  workers  in  the 
United  States  would  suffer  a  slight  decline  in  real  income." 
According  to  the  definitions  used  by  the  ITC  study,  this  refers 
to  73  percent  of  all  U.S.  workers. 

14.  AND  NAFTA  WILL  FORCE  U.S.  WAGES  LOWER. 

NAFTA  will  encourage  U.S.  producers  to  meet  international 
competition  by  reducing  the  wages  --  and  thus  the  living 
standards  --of  the  U.S.  workforce,  not  by  improving  their 
products  and  productivity.   By  making  low  wages  in  Mexico  the 
centerpiece  of  U.S. -Mexico  integration,  NAFTA  could  cause  the 
living  standards  for  working  people  in  both  nations  to  decline. 

The  threat  (and  reality)  of  plant  relocation  to  Mexico  has 
reduced  manufacturing  wages  in  the  United  States  in  the  last 
decade.   So  will  the  threat  (and  reality)  of  moves  to  the 
Caribbean  Basin,  Guatemala,  or  Venezuela  restrain  wage  growth  in 
Mexico. 

The  United  States  maintains  a  federal  minimum  wage.  We  do 
not  consider  it  a  legitimate  free  market  activity  for  the  state 
of  Mississippi  to  promise  wage  rates  of  less  than  $4.25  per  hour 
in  order  to  lure  a  Toledo  manufacturer  to  relocate.  Why  should 
we  create  conditions  under  which  the  state  of  Chihuahua  can 
induce  U.S.  manufacturers  to  relocate  in  order  to  take  advantage 
of  $1  hourly  wages. 

Similar  questions  apply  to  environmental  regulation.  No 
state  cam  recruit  en^loyment  by  promising  exen^tion  from  EPA 
standards.   Yet  our  current  emd  proposed  economic  arrangements 
with  Mexico  permits  states  south  of  the  border  to  engage  in  just 
such  recruitment. 
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15.  PACIFIC  RIM  NATIONS  GREW  ECONOMICALLY  BY  PROTECTING  THEIR 
DOMESTIC  MARKETS. 

NAFTA  proponents  often  point  to  the  ejq>erience8  of  South 
Korea  or  Taiwam  as  examples  of  the  potential  of  the  Mexican 
economy  for  rapid  grovrth  based  on  free  trade  with  an  export 
orientation.   (This  grotrth  came  at  the  expense  of  U.S. 
manufacturers . ) 

But  actual  experience  suggests  the  opposite  conclusion. 
Nations  like  Korea  and  Taiwan  grew  by  keeping  their  domestic 
markets  protected  from  outside  conqpetition,  by  keeping  wages 
artificially  low  by  tight  controls  over  capital  investment  and 
with  heavy  government  subsidies,  including  aid  from  the  United 
States.   If  East  Asia  is  the  theoretical  inspiration  for  Mexican 
development,  then  the  free  trade  model  does  not  apply. 

16.  THE  PRIMARY  PURPOSE  OF  NAFTA  IS  TO  INCREASE  THE  ABILITY  OF 
U.S.  MULTINATIONAL  CORPORATIONS  TO  SHIFT  PRODUCTION  TO  MEXICO 
WHILE  KEEPING  FREE  ACCESS  TO  THE  U.S.  MARKET 

Trade  is  already  largely  free,  even  without  NAFTA.   As 
Mexico  has  liberalized  trade  barriers,  so  has  the  U.S.   Tariffs 
on  Mexicaui  goods  average  about  3.5  percent  while  half  of  all 
Mexican  exports  already  enter  the  U.S.  almost  duty  free.   Mexican 
restrictions  on  foreign  investment  --  with  the  major  exception  of 
petroleum  and  extractive  industries  -  -  have  also  been 
liberalized. 

U.S.  export  gains  from  NAFTA  will  be  small.   The  trade 
liberalization  of  the  last  five  years  released  the  pent-up  demand 
for  U.S.  consumer  goods  by  the  small  Mexican  middle  class.   As  a 
result,  between  1986  and  1989,  U.S.  e3q>ort8  rose  and  our  trade 
deficit  with  Mexico  narrowed  from  $4.9  billion  to  $2.2  billion. 

17.  NAFTA  IS  A  LOSER  FOR  THE  MEXICAN  PEOPLE. 

The  Mexican  Action  Network  on  Free  Trade  (RMALC,  for  its 
Spanish  initials)  has  come  to  the  conclusion  that  the  NAFTA,  as 
it  stands,  neither  responds  to  the  Mexicam  people's  needs  for 
development,  nor  helps  to  solve  the  serious  social  problems  of 
the  region. 

RMALC  is  also  concerned  cibout  the  fact  that  these 
negotiations  have  led  directly  to  amendments  to  the  Mexicam 
Constitution.   NAFTA  also  led  to  budget  cuts  in  Mexico  for 
programs  dealing  with  employment  creation,  wage  increases,  health 
care,  education,  culture,  housing  and  ecology. 

RMALC  rejects  an   agreement  that  consolidates  or  promotes 
exclusive  development  strategies,  which  over  the  past  few  years 
have  led  to  appalling  levels  of  inpoverishment  among  the  majority 
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of  the  Mexicam  people,  environmental  degradation  and  the 
subordinated  integration  of  our  economy  with  the  economy  of  the 
United  States. 

RMALC  rejects  any  kind  of  agreement  that  counteracts  and/or 
limits  labor  rights,  benefits,  the  right  to  free  association,  to 
collective  bargaining  or  the  right  to  strike. 

Recent  history  suggests  that  wage  levels  in  Mexico  will  not 
automatically  increase.   Between  1982  and  1988  --  the  period  of 
Mexico's  debt  crisis  --  Mexican  wages  fell  eibout  50  percent  in 
real  terms.   Its  per  capita  gross  domestic  product  declined  by 
cQ}Out  12  percent.   Mexiccm  manufactured  exports  to  the  U.S. 
climbed  at  an  average  rate  of  24  percent  per  year  --  from  $5 
billion  in  1982  to  $18  billion  in  1988. 

Mexico  Commerce  Secretary  Jaime  Serra  Puche  conducted  a 
series  of  day-long  seminars  to  convince  U.S.  business  executives 
to  invest  in  Mexico.   They  were  given  materials  which  explained 
that  "for  every  $10  per  hour  (fully  burdened)  job  transferred  to 
Mexico,  the  company  will  earn  and  additional  $15,000  a  year: 
Because  demamd  has  hardly  made  a  dent  in  supply,  the  direct 
(Mexican  maquila)  wage  in  1994  should  be  only  about  $1.75 
con5)ared  to  $1.40  today.   The  gap  between  the  U.S.  minimum  wage 
and  the  Mexican  direct  wage  will  in  fact  increase  during  this 
period  as  labor  shortages  in  the  U.S.  increase  demand." 

Mexico's  authoritarian  Institutional  Revolutionary  Party 
(PRI)  rules  that  country  through  election  fraud,  corruption  and 
brutal  human  rights  violations.   NAFTA  will  further  entrench  it 
in  power.   NAFTA  is  even  more  in^jortant  to  President  Salina  de 
Gortari  as  a  public  relations  tool  for  his  PRI  party  tham  as  a 
trade  deal. 

18.  EFFECTIVE  SIDE  AGREEMENTS  ARE  IMPOSSIBLE 

U.S.  Trade  Representative  Mickey  Kantor  has  promised  to 
include  in  the  NAFTA  side  agreements  basic  legal  and  political 
changes  inside  Mexico  that  he  simply  cannot  deliver.   "We  are 
going  to  insist  that  we  have  scHne  changes  in  the  Mexican  judicial 
system  to  mcUcer  sure  people  have  access  to  that  system,  that  due 
process  is  followed  and  that  administrative  decisions  can  be 
appealed  in  court."  lUmtor  has  said. 

One  Mexican  politician  with  close  ties  to  the  government  of 
President  Carlos  Salinas  de  Gortari  says  Kamtor  "is  promising 
what  he  camnot  deliver,  what  no  one  can  deliver.   How  can  Kantor 
ptiblicly  tell  members  of  Congress  that  he  will  produce  changes  in 
Nexlccm  law  when  we  cannot  possibly  begin  such  a  process  now?   ■ 

■The  (Mexican)  president's  term  is  effectively  over  now,  and 
we  have  elections  next  year.   Thus,  I  cauinot  imagine  when  Salinas 
could  make  the  legal  changes  that  Kantor  requires,  even  if  he 
were  inclined  to  do  so." 
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CONGRESSMAN  SAM  JOHNSON 
SMALL  BUSINESS  OPENING  STATEMENT,  JUNE  29,  1993 
NAFTA  AND  HUMAN  RIGHTS  IN  MEXICO 
MR.  CHAIRMAN: 

I  WANT  TO  THANK  YOU  FOR  HOLDING  THIS  HEARING 
TODAY  TO  DISCUSS  HUMAN  RIGHTS  VIOLATIONS  IN 
MEXICO.    IN  ADDITION,  I  LOOK  FORWARD  TO  ADDRESSING 
THE  EFFECTS  THAT  NAFTA  WOULD  HAVE  ON  THESE 
VIOLATIONS. 

ALTHOUGH  IT  CANNOT  BE  DISPUTED  THAT  HUMAN  RIGHTS 
ABUSES  HAVE  OCCURRED  IN  MEXICO,  (AND  TO  SOME 
DEGREE  STILL  DO),  PRESIDENT  SALINAS  HAS  TAKEN  MANY 
POSITIVE  STEPS  TO  IMPROVE  THE  SITUATION. 

FOR  EXAMPLE,  IN  1990,  PRESIDENT  SALINAS  CREATED  AN 
INDEPENDENT  NATIONAL  COMMISSION  TO  INVESTIGATE 
HUMAN  RIGHTS  VIOLATIONS.    THIS  COMMISSION 
RECOMMENDS  WHAT  ACTION  THE  ATTORNEY  GENERAL'S 
OFFICE  SHOULD  TAKE  TO  PROSECUTE  THESE  VIOLATORS. 
IN  FACT,  JORGE  CARPIZO,  THE  NEWLY  APPOINTED 
ATTORNEY  GENERAL,  RECENTLY  PLEDGED  THAT  HIS 
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OFFICE  WILL  CRACK  DOWN  ON  HUMAN  RIGHTS  ABUSES 
AND  FOLLOW  THE  COMMISSION'S  RECOMMENDATIONS  TO 
PROSECUTE  ALL  VIOLATORS. 

IT  IS  UNDENIABLE  THAT,  UNDER  THE  DIRECTION  OF 
PRESIDENT  SALINAS,  MEXICO  HAS  MADE  GREAT 
IMPROVEMENTS.    ALONG  WITH  THE  HUMAN  RIGHTS 
COMMISSION,  LEGAL  REFORM  MEASURES  HAVE  BEEN 
CONSIDERED  AND,  AS  A  RESULT,  INCIDENTS  OF  HUMAN 
RIGHTS  ABUSES  HAVE  SIGNIFICANTLY  DECREASED.    IN 
ADDITION,  MEXICO'S  CONGRESS  IS  EXPECTED  TO  PRODUCE 
POLITICAL  REFORM  LEGISLATION  TO  REGULATE 
PRESIDENTIAL  AND  CONGRESSIONAL  ELECTIONS. 

PRESIDENT  SALINAS  HAS  MADE  CONCERTED  EFFORTS  TO 
WORK  WITH  THE  AMERICAN  GOVERNMENT  TO  IMPROVE 
MEXICO'S  SITUATION.    BY  STRIVING  TO  STABILIZE  THE 
MEXICAN  ECONOMY,  IMPROVE  LABOR  AND  HUMAN  RIGHTS 
STANDARDS,  AND  LIBERALIZE  POLITICAL  BARRIERS, 
PRESIDENT  SALINAS  HAS  DEVELOPED  A  CLIMATE  IN 
MEXICO  THAT  WILL  ONLY  IMPROVE  WITH  THE  PASSAGE 
OF  NAFTA. 
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I  WANT  TO  SHARE  WITH  YOU  A  FEW  WORDS  OF 
SECRETARY  OF  STATE  WARREN  CHRISTOPHER,  WHICH 
APPEARED  THIS  MORNING  IN  AN  DALLAS  MORNING  NEWS 
ARTICLE.    SECRETARY  CHRISTOPHER  SAID  THE  NAFTA 
AGREEMENT  "WILL  GIVE  MEXICO  GREATER  CAPACITY  TO 
MAKE  PROGRESS  ON  THE  MANY  ISSUES  INVOLVING  THE 
QUALITY  OF  LIFE."  HE  GOES  ON  TO  SAY,"FREE  MARKETS 
AND  FREE  TRADE  DO  FAR  MORE  THAN  ANY  AH)  PROGRAM 
TO  CREATE  REAL  GROWTH  AND  UPWARD  MOBILITY~AND 
THE  PROSPERITY  THAT  IS  VITAL  TO  THE  STABILITY  OF 
DEMOCRACY." 
THANK  YOU  MR.  CHAIRMAN. 


i 
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STATEMENT  FOR 

CONGRESSMAN  FLOYD  H.  FLAKE 

BEFORE  THE  COMMITTEE  ON  SMALL  BUSINESS 

SEPTEMBER  29,  1993 

GOOD  MORNING  MR.  CHAIRMAN  AND  MEMBERS  OF  THE  COMMITTEE  ON 
SMALL  BUSINESS.  I  THANK  THE  CHAIRMAN  FOR  HOLDING  THIS  HEARING  ON 
THE  NORTH  AMERICAN  FREE  TRADE  AGREEMENT  (NAFTA)  AND  CONDITIONS  OF 
HUMAN  RIGHTS  IN  MEXICO.  ADDITIONALLY,  I  WELCOME  OUR  PANEL  OF 
WITNESSES  AND  I  LOOK  FORWARD  TO  THE  TESTIMONY  THEY  WILL  PROVIDE. 

I  CERTAINLY  BELIEVE  THAT  IT  IS  FITTING  TO  DISCERN  THE  HUMAN 
RIGHTS  CONDITIONS  IN  MEXICO  AND  THE  POSSIBLE  RAMIFICATIONS  OF 
ENTERING  INTO  THIS  AGREEMENT.  IT  IS  PLAIN  THAT  HUMAN  RIGHTS 
CONDITIONS  IN  MEXICO  LEAVE  MUCH  TO  BE  DESIRED  AND  THE  JUDICIAL 
SYSTEM  IS  IN  GREAT  DISARRAY.  THEREFORE,  THE  IMPLICATIONS  OF  THE 
U.S.  ENTERING  INTO  NAFTA  COULD  BE  DIRE  IF  WE  DO  NOT  ADDRESS  THESE 
CONCERNS . 

WE  CAN  NEITHER  CONTRADICT  NOR  CONCEDE  THE  DEMOCRATIC 
PRINCIPLES  ON  WHICH  OUR  NATION  WAS  FOUNDED  BY  ENTERING  INTO  AN 
AGREEMENT  WITH  A  NATION  THAT  IS  NOT  COMMITTED  TO  THOSE  SAME 
PRINCIPLES.  WITH  THAT  IN  MIND,  I  BELIEVE  THAT  WE  MUST  ENSURE  OUR 
ADHERENCE  TO  MORAL  CONDITIONS  OF  HUMAN  RIGHTS  WITHIN  OUR  OWN 
BORDERS.  AS  WE  CONSIDER  WAYS  IN  WHICH  TO  STRENGTHEN  OUR  ECONOMY 
BY  INCREASING  OUR  STAKE  IN  THE  GLOBAL  ECONOMY,  LET  US  BEGIN  BY 
ADDRESSING  THE  URGENT  NEEDS  OF  URBAN  AND  RURAL  ECONOMIES  AND  HUMAN 
RIGHTS  CONDITIONS  WITHIN  AMERICA.  NAFTA  IS  AN  IMPORTANT  ACCORD, 
HOWEVER  IF  WE  CONTINUE  TO  NEGLECT  THE  THIRD  WORLD  WITHIN  OUR 
BORDERS,  NO  AGREEMENT  WILL  STRENGTHEN  OUR  PLACE  IN  THE  GLOBAL 
ECONOMY. 
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AGAIN,  I  WELCOME  OUR  WITNESSES  AND  I  LOOK  FORWARD  TO  THE 
VALUABLE  INSIGHT  THEY  WILL  PROVIDE.  b9ta33 
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STATEMENT  OF  CONGRESSMAN  GLENN  POSHARO  (D-IL) 
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Mr.  Chairman,  thank  you  for  this  opportunity  to  discuss  the 
human  rights  elements  of  the  proposed  North  American  Free  Trade 
Agreement.   I  appreciate  the  leadership  you  have  provided  our 
committee  and  this  Congress  on  this  most  important  issue. 

One  of  the  key  elements  of  this  treaty  is  whether  we  will 
bring  about  reform  in  the  Mexican  government  and  make  substantial 
gains  in  the  areas  of  human  rights  and  fairness  for  working 
people.   I  have  grave  reservations  about  this  treaty  being  able 
to  accomplish  those  goals. 

The  underlying  theory  behind  NAFTA  is  sound.   I  agree  with 
the  concepts  and  goals  of  expanded  trade  and  a  substantial 
improvement  in  the  quality  of  life  for  the  people  of  Mexico.   But 
I  regret  that  everything  I  have  been  able  to  learn  about  this 
proposal,  particularly  through  our  hearings  in  this  committee, 
leads  me  to  believe  that  will  not  be  the  ultimate  result. 

Thank  you,  Mr.  Chairman,  for  continuing  our  pursuit  of  this 
issue. 


S  STATUNIirr  raiNTID  OM  MPIII  "HAM  0»  Df  CVCltO  FlBtRS 
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STATEMENT  BY  CONGRESSMAN  JIM  RAMSTAD 

BEFORE  THE  HOUSE  SMALL  BUSINESS  COMMFTTEE 

September  29,  1993 

HUMAN  RIGHTS  IN  MEXICO 

Mr.  Chairman,  as  I  mentioned  during  a  similar  hearing  in  June,  I  certainly  share  your 
concern  about  human  rights  in  Mexico.   It  is  absolutely  imperative  that  we  encourage  the 
Mexican  government  to  continue  to  improve  the  human  rights  situation  -  as  it  has  in  recent 
years. 

Again,  I  am  pleased  that  Country  Reports  on  Human  Rights  Practices  for  1992.  which  was 
submitted  to  Congress  by  the  State  Department  in  Fdjruary,  indicated  marked  improvement 
in  the  human  rights  situation  in  Mexico.   While  human  rights  abuses  continue  in  Mexico, 
the  State  Department  report  stated  "According  to  the  National  Human  Rights  Commission 
(CNDH),  however,  as  well  as  state  and  local  human  rights  advocates,  allegations  of  such 
abuse  declined  in  1992." 

Mr.  Chairman,  implementing  NAFTA  and  increasing  Mexico's  exposure  to  the  rest  of  the 
world  generally  and  to  the  U.S.  and  Canada  specifiodly  can  only  improve  the  situation  for 
Mexican  citizens. 

Across  the  globe  where  governments  have  embraced  more  open,  market-based  economic 
systems,  internal  pressure  forced  changes  in  political  conditions  as  well.   From  Poland, 
Hungary  and  Russia  to  Chile  and  Vietnam,  economic  freedom  has  been  followed  by  greater 
political  freedom. 

While  I  certainly  am  not  completely  satisfied  with  human  rights  conditions  in  these  nations, 
I  do  believe  improvements  have  been  generated  at  least  in  part  by  greater  openness  and 
stronger  ties  to  nations  like  the  United  States  that  do  respect  human  rights. 

That's  why  NAFTA  is  important  not  only  for  both  the  U.S.  and  Mexican  economies,  but 
also  for  the  people  of  Mexico.   Stronger  ties  to  the  U.S.  will  undoubtedly  increase  die 
exposure  of  Mexico's  practices  with  respect  to  human  rights  and  result  in  an  improvement  of 
this  situation. 

Thanks  again  for  holding  this  hearing  Mr.  Chairman.   I  look  forward  to  hearing  from  the 
panelists. 


175 


HUMAN  RIGHTS  IN  MEXICO 


TESTIMONY  BY 
NANCY  ELY-RAPHEL 


PRINCIPAL  DEPUTY  ASSISTANT  SECRETARY 

BUREAU  OF  HUMAN  RIGHTS  AND  HUMANITARIAN  AFFAIRS 

DEPARTMENT  OF  STATE 


BEFORE  THE  HOUSE  COMMITTEE  ON  SMALL  BUSINESS 
SEPTEMBER  30,  1993 


176 


Mr.  Chairman,  Members  of  the  Committee,  I  am  honored  to 
appear  before  you  today.   On  behalf  of  the  Bureau  of  Human 
Rights  and  Humanitarian  Affairs  of  the  Department  of  State,  I 
want  to  thank  you  for  the  opportunity  to  discuss  human  rights 
conditions  in  Mexico. 

Human  rights  in  Mexico  have  undergone  a  considerable 
transformation  in  the  past  few  years,  one  marked  by  increasing 
awareness  of  their  importance  and  concrete  steps  taken  to 
reduce  human  rights  violations.   Nevertheless,  as  we  have 
detailed  in  our  annual  human  rights  report,  serious  violations 
of  internationally  recognized  human  rights  still  persist  in 
Mexico.   Among  those  serious  problems  is  a  political  system 
which  is  becoming  more  open  but  is  still  flawed.   Other 
problems  are  the  use  of  torture,  widespread  brutality  and 
instances  of  extra-judicial  killings  by  police  and  a  frequent 
failure  to  punish  those  responsible  for  such  transgressions. 

Human  rights  violations,  sadly,  remain  common  throughout 
the  world.   In  examining  a  government's  human  rights  record,  we 
assess  whether  a  government  condones  human  rights  abuses  and 
whether  a  government  attempts  to  address  its  human  rights 
problems  in  a  serious  and  responsible  manner. 
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In  the  case  of  Mexico,  there  is  no  evidence  that  the 
government  condones  human  rights  abuses  committed  by  its 
agents;   On  the  contrary.  President  Carlos  Salinas  de  Gortari 
has  publicly  and  strongly  stated  the  importance  of  protecting 
human  rights  as  a  matter  of  Mexican  domestic  policy  and  hds 
lent  the  authority  of  his  office  to  efforts  to  reduce 
violations,  most  particularly  by  the  establishment  of  the 
National  Commission  on  Human  Rights  in  June  1990.   Through 
increasingly  strong  legislation,  he  has  also  attempted  to 
promote  democratization  and  equity  in  the  electoral  process. 

The  Commission  is  proving  to  be  effective.   It  has  a 
mandate  to  investigate  violations  of  human  rights  by  government 
agencies,  to  report  publicly  on  those  abuses,  and  to  promote 
human  rights  education  of  the  public.   The  Commission  sets  up 
separate  investigations  into  areas  of  special  concern  such  as 
disappearances,  treatment  of  indigenous  people,  attacks  on 
journalists  and  prison  conditions. 

From  May  1992  to  the  present,  the  Commission's  efforts 
resulted  in  disciplinary  action  against  1031  government 
employees.   In  348  of  those  cases  criminal  charges  have  been 
filed.   It  will  take  some  time  for  the  348  cases  to  move 
through  the  judicial  system.   We  shall  track  these  cases 
closely. 

In  June"1992,  legi-slation  wa-s  passed  to  create  similar 
human  rights  commissions  at  the  state  level  in  each  of  Mexico's 
31  states. 

The  chief  criticism  of  the  Commission  has  been  its  lack  of 
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enforcement  powers  and  the  fact  that  it  must  often  rely  on  the 
very  institution  it  is  investigating  to  carry  out  its 
recommendations.   As  a  result,  some  recommendations  are  often 
only  partially  implemented,  a  fact  that  the  Commission  has 
publicized.   The  Mexican  press  has  strongly  suppottt'd  tlie 
Commission's  efforts  and  has  given  its  recommendations  wide 
dissemination.   While  some  agencies  continue  to  resist 
compliance  with  these  recommendations,  they  will  do  so 
increasingly  in  the  harsh  glare  of  publicity. 

In  January  1993,  President  Salinas  further  strengthened  his 
commitment  to  improve  Mexico's  human  rights  record  by 
appointing  Jorge  Carpizo  McGregor,  the  former  president  of  the 
National  Human  Rights  Commission,  as  Attorney  Generfd, 
providing  the  Commission  with  a  firm  ally  in  the  most  important 
law  enforcement  agency  in  the  country. 

Other  efforts  to  bring  Mexico's  human  rights  record  into 
compliance  with  international  standards  include  legislation 
recently  enacted  making  confessions  inadmissible  at  trial 
unless  obtained  in  the  presence  of  defense  counsel  and  a  judge 
or  public  ministry  official,  training  programs  to  raise 
professional  standards  within  the  federal  police  and  the 
appointments  of  respected  human  rights  activists  as  head  of  the 
Mexico  City  Human  Rights  Commission  and  as  Attorney  General  for 
the  State  of  Chihuahua. 

Does  this  mean  that  Mexico  should  no  longer  be  of  concern 
to  human  rights  monitors?  No.   Of  concern  to  us  in  particular 
are  the  persistence  of  human  rights  abuses  perpetrated  by 
Mexican  police  forces.   Also  of  concern  are  the  weaknesses  of 
the  democratic  electoral  process,  although  reform  efforts  are 
underway. 
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A  culture  o£  impunity  or  belief  by  the  police  forces  that 
they  are  above  the  law  affects  many  members  of  the  police  and 
has  prevented  effective  implementation  of  many  of  the  changes 
initiated  by  President  Salinas.   Despite  downward  trends  in 
numbers  of  cases  reported  by  the  National  Human  Kigltts 
Commission,  police  still  use  torture  to  coerce  confessions  from 
detainees.   There  are  frequent  reports  of  arbitrary  detention 
and  police  brutality. 

Although  the  majority  of  instances  of  police  abuse, 
arbitrary  arrest  and  torture  have  been  directed  against  Mexican 
citizens,  there  has  also  been  instances  of  abuse  against 
American  citizens.   In  1992,  the  US  Government  formally 
protested  through  official  channels  16  cases  of  toriure  or 
other  mistreatment  by  police.   It  should  be  noted,  of  course, 
that  the  Mexican  Government  has  also  raised  with  us  a  number  of 
allegations  of  abuse  of  their  nationals  in  the  U.S. 

There  are  also  problems  involving  the  rights  of  the 
indigenous.   Because  many  of  Mexico's  indigenous  are 
marginalized  and  impoverished,  they  are  often  the  victims  of 
human  rights  violations  in  rural  land  disputes,  such  as 
forcible  ejections  and  police  violence.   Some  human  rights 
groups  have  called  for  an  amnesty  for  many  indigenous  people 
who,  the  groups  charge,  are  denied  access  to  fair  trials 
because  of  language  and  cultural  barriers,  as  well  as  poverty. 
Criminal  procedures  were  recently  amended  to  provide 
interpreters  for  non-Spanish  speaking  indigenous  people. 

There  were  recent  reports  that  the  police  and  army  in 
Chiapas  and  Chihuahua  states  had  been  responsible  for  arbitrary 
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detentions,  beatings  and  some  instances  of  torture  conunitted 
against  indigenous  people  during  investigations  into  the  death 
and  disappearances  of  army  personnel.   The  Commission  held  a 
public  press  conference  this  month  to  state  that  it  had  done  a 
full  investigation  of  the  incidents;  among  the  actions  < hdt 
resulted  were  the  arrest  of  four  army  personnel  for  violations 
of  the  military  code. 

Solutions  to  Mexico's  problems  are  hindered  by  ^  weak 
judicial  system  that  sometimes  fails  to  observe  the  rights 
defendants  are  granted  by  law.   Also,  factors  such  as  low  pay 
and  high  caseloads  contribute  to  corruption  and  inefficiency 
within  the  judicial  system.   This  is,  however,  an  area  that  is 
also  undergoing  change.   Since  Jorge  Carpizo  became  attorney 
general,  1205  officials  in  his  office  have  been  forced  to 
resign,  300  have  been  prosecuted  and  45  are  now  in  jail  serving 
sentences  that  average  over  5  years  each. 

Another  area  of  concern  is  Mexico's  electoral  process. 
Since  1929,  the  government  of  Mexiffo  has  been  controlled  by  the 
Institutional  Revolutionary  Party,  or  PRI  by  its  Spanish 
acronym,  or  its  predecessor,  which  has  won  every  presidential 
race  and  every  gubernatorial  race  with  the  rare  exception  of 
one  in  1989  and  another  in  1992.   There  has  been  some  violence 
surrounding  close  elections  at  the  state  and  local  level,  some 
Mexican  voters  lack  confidence  in  both  the  electoral  system  and 
PRI's  commitment  to  abide  by  reforms,  and  there  are  still 
credible  reports  of  election  and  voter  fraud.   Of  further 
concern  is  the  unwillingness  of  the  government  to  invite 
official  international  observers  to  monitor  the  elections 
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themselves.   International  NGOs  have,  however,  been  allowed  to 
observe  the  elections. 

The  Government  of  Mexico  has  responded  by  enacting  a  series 
of  political  and  electoral  reforms  beginning  in  1990.   The 
reforms,  enacted  as  the  Federal  Electoral  Processes  ^^nd 
Institutions  Code,  created  an  independent  and  impartial 
electoral  tribunal  and  introduced  a  new  voter  registration 
system.   These  electoral  reforms  have  opened  up  the  political 
system  and  opposition  parties  have  made  gains.   Today,  12-15 
million  Mexicans  (out  of  89  million)  are  governed  by  the 
opposition  at  the  state  or  local  level.   Opposition  parties 
control  ten  percent  of  Mexico's  municipalities  and  the  National 
Action  Party  (PAN)  holds  three  of  the  31  governorships,  as  a 
result  of  winning  two  elections  and  having  their  candidate 
appointed  following  a  disputed  election. 

This  month  a  special  session  of  the  Mexican  Congress 
enacted  additional  political  and  electoral  reforms  to  address 
inequities  in  the  system.   The  reforms  include  elimination  of 
the  "governability"  clause  which  granted  an  automatic  majority 
in  the  House  of  Deputies  to  any  party  receiving  35  percent  of 
the  vote;  other  reforms  created  guarantees  that  25  percent  ot 
the  Senate  will  be  from  the  opposition;  prevented  newly  elected 
legislators  from  approving  their  own  elections  and  increased 
opposition  access  to  the  media.   In  future  elections,  we  will 
be  watching  closely  to  see  the  effects  of  these  reforms. 

Regarding  labor,  reports  continue  to  arise  about  the 
inability  of  workers  to  organize,  to  be  able  to  work  in  a  safe 
environment  and  bargain  individually  and  collectively  for  wages 
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sufficient  for  daily  support.   Although  the  Mexican  labor  force 
has  enjoyed  a  high  level  of  unionization,  the  unions  are  for 
the  most  part  linked  to  the  PRI .   These  ties,  however,  are 
weakening  as  the  government  installs  various  decentralization 
measures  and  as  internal  movements  within  the  union.:  stjive 
toward  independence.   Under  the  constitution,  workers*  rights 
are  protected  and  implemented  under  the  Mexican  Federal  Labor 
Laws  and  Social  Security  Laws,  although  the  standarri  wage  of 
unionized  workers  is  generally  higher  than  that  of 
non-unionized  workers. 

The  safety  conditions  in  the  Mexican  workplace  are 
generally  improving.   Enforcement  of  health  and  safety  rules  is 
considered  effective  for  large  companies,  including  most 
maquiladoras,  although  the  compliance  of  small  private  business 
is  less  satisfactory.   Payroll  taxes  are  adjusted  according  to 
the  safety  records  of  each  business  operation,  and  each 
workplace  is  subject  to  labor  and  management  safety  and  monthly 
health  committee  inspections. 

The  protection  of  workers'  rights  in  Mexico  is  limited 
because  they  are  outside  the  jurisdiction  of  the  National 
Commission  on  Human  Rights.   Complaints  about  violations  of 
workers'  rights  cannot  be  brought  to  the  Commission's 
investigative  forum.   An  amendment  to  the  Commission's  initial 
implementing  legislation  was  passed  earlier  this  year  exempting 
both  labor  and  electoral  issues. 

In  conclusion,  Mexico  is  a  nation  which  has  a  long  history 
of  human  rights  abuses,  but  has  recently  demonstrated  strong 
progress  in  addressing  those  abuses.   The  Department  strongly 
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supports  these  efforts  by  Mexico.   Discussions  on  human  rights 
are  a  regular  part  of  our  dialogue  with  the  Mexican 
government.   One  recent  example  of  that  support  is  the  meeting 
between  USUN  Ambassador  Albright  and  the  President  of  the 
National  Commission  on  Human  Rights  earlier  this  yen. 

Changes  are  taking  place  as  Mexico  modernizes  and  becomes 
more  open  to  the  outside  world.   The  change  is  not  complete  »nd 
problems  persist;  however,  the  clear  trend  is  towards  an 
improved  human  rights  situation.   Thank  you,  I  will  now  take 
any  questions  you  have. 
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QUESTION  1:  OF  THE  348  CASES  WHERE  CRIMINAL  CHARGES  HAVE  BEEN 
FILED  SINCE  MAY  OF  1992  TO  THE  PRESENT,  HOW  MANY 
HAVE  MOVED  THROUGH  THE  (JUDICIAL)  SYSTEM? 

INSERT  TO  PAGE  30,  LINE  685: 

According  to  the  National  Commission  of  Human  Rights*  Annual 
Report,  from  May  1992  to  May  1993  the  National  Commission  of 
Human  Rights  recommended  disciplinary  or  penal  measures 
against  394  public  employees,  191  of  which  are  federal  and  203 
are  local.   Penal  action  was  taken  against  152  public 
employees.   We  have  asked  our  post  to  investigate  and  will 
provide  the  information  as  soon  as  it  is  available.   In 
addition,  68  were  dismissed,  89  were  suspended,  40  were 
relieved  of  their  positions,  37  were  subject  to  a  warning,  and 
8  were  subject  to  a  fine.   Information  about  May  1993  to  the 
present  will  be  published  by  the  CNDH  in  November, 
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QUESTION  2:    ANY  IDEA  OF  THE  NUMBER  OF  OPPOSITION  POLITICAL 

LEADERS  THAT  HAVE  BEEN  ASSASSINATED  (IN  THE  LAST 
TWO  TO  THREE  YEARS)? 

INSERT  TO  PAGE  39,  LINE  905: 

There  have  been  instances  of  political  killings  or 
disappearances  of  Democratic  Revolutionary  Party  (PRD) 
activists  since  1988.   This  year  the  on-going  investigation  by 
a  special  prosecutor,  himself  a  PRD  member,  into  the  1988 
murders  of  Obando  and  Gil,  two  aides  of  Cuauhtemoc  Cardenas, 
leader  of  the  PRD,  resulted  in  the  arrest  of  two  former  state 
officials,  charged  with  covering  up  the  case. 

The  Human  Rights  Commission,  the  Attorney  General's  office,  and 
special  prosecutors  are  investigating  other  claims  of  violence 
against  PRD  members.   The  CNDH  is  investigating  a  list  of  140 
reported  acts  of  violence  against  PRD  members,  including  30 
killings.   It  has  issued  recommendations  in  more  than  30  cases, 
calling  for  the  prosecution  of  those  involved. 
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QUESTION  3:    ANY  IDEA  HOW  MANY  OPPOSITION  LEADERS  HAVE 
MYSTERIOUSLY  DIED  PREMATURELY?   (Repeat  of 
Question  No.  2) 

INSERT  TO  PAGE  40,  LINE  912  (Same  Answer  to  Question  No.  2): 

There  have  been  instances  of  political  killings  or 
disappearances  of  Democratic  Revolutionary  Party  (PRD) 
activists  since  1988.   This  year  the  on-going  investigation  by 
a  special  prosecutor,  himself  a  PRD  member,  into  the  1988 
murders  of  Obando  and  Gil,  two  aides  of  Cuauhtemoc  Cardenas, 
leader  of  the  PRD,  resulted  in  the  arrest  of  two  former  state 
officials,  charged  with  covering  up  the  case. 

The  Human  Rights  Commission,  the  Attorney  General's  office,  and 
special  prosecutors  are  investigating  other  claims  of  violence 
against  PRD  members.   The  CNDH  is  investigating  a  list  of  140 
reported  acts  of  violence  against  PRD  members,  including  30 
killings.   It  has  issued  recommendations  in  more  than  30  cases, 
calling  for  the  prosecution  of  those  involved. 
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QUESTION  4:  WHAT  DO  YOO  HAVE  TO  SAY  ABOUT  THE  CONCENTRATION  OF 
WEALTH  WITHIN  MEXICO?   DO  WE  HAVE  ANYBODY  WHO  LOOKS 
INTO  WHO  BENEFITS  FROM  THE  PRIVATIZATIONS  THAT  ARE 
TAKING  PLACE  (IN  MEXICO)? 

INSERT  TO  PAGE  52,  LINE  1220-22: 

The  privatization  program,  which_the  World  Bank  and  the 
International  Monetary  Fund  described  as  a  model  for  other 
developing  countries,  is  a  key  component  of  the  Salinas 
administration's  economic  modernization  program,  which  promotes 
economic  competition,  creates  new  incentives  for  the 
professionalization  of  the  public  administration,  and  fosters 
greater  pluralism  in  Mexican  decision  making.   In  order  to 
protect  the  competitive  process,  new  antitrust  legislation  was 
approved  in  1992.   The  new  federal  law  on  economic  competittion 
takes  a  strong  stance  on  anti-competitive  practices  such  as 
price  fixing  arrangements,  horizontal  market  division,  and  bid 
rigging.   Mergers  above  the  thresholds  established  by  the  law 
must  be  prenotified.   In  evaluating  a  merger,  the  main  criteria 
is  the  impact  it  might  have  on  competition.   All  this  is  being 
done  in  order  to  translate  economic  growth  into  increased 
benefits  for  the  largest  possible  majority. 

In  addition,  understanding  that  it  must  have  a  sound 
infrastructure  in  order  to  attract  and  retain  investors  and 
compete  in  the  world  economy,  Mexico's  privatization  drive  also 
serves  as  the  cornerstone  of  the  government's  transportation 
infrastructure  development  plan,  which  has  so  far  promoted  the 
construction  of  over  1,300  miles  of  four-lane  highways  financed 
primarily  with  private  money.   Another  1,400  miles  are  under 
construction  or  planned.   Similar  schemes  are  being  formulated 
for  the  expansion  and  modernization  of  air  and  maritime  ports. 
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Saptaabar  30,  1993 

Honorable  Chair,  nenbers  of  the  Comnittee; 

1  thank  you  sincerely  for  giving  ae  this  opportiinity  to 
present  testimony  concerning  the  human  rights  situation  in 
Mexico,  specifically  in  the  state  of  Chiapas. 

My  name  is  Pablo  Romo.  I  am  executive  secretary  of  the 
Center  for  Hximan  Rights,  "Fray  BartolomS  de  Las  Casas."  The 
Center  is  a  non-govermental  organization  whose  objective  is  the 
promotion  and  defense  of  human  rights.  It  ms  created  foiir  years 
ago  by  the  Catholic  Diocese  of  San  Cri8t6bal  de  Las  Casas  led  by 
Bishop  Don  Samuel  Ruiz  Garcia.  The  Center  responds  to  cases 
presented  to  it  by  individuals  and  groups  as  well  as  to  those 
cases  whose  seriousness  affects  the  community  at  large.  It  acts 
without  distinction  on  account  of  religious  belief  or  political 
opinion,  with  special  concern  for  those  who  are  marginalized  from 
society,  especially  the  poor  and  indigenous  people. 

As  you  are  aware,  I  present  this  testimony  in  the  context  of 
increasing  economic  integration  between  Mexico  and  the  United 
States.  This  integration,  including  the  North  American  Free 
Trade  Agreement,  muat  not  proceed  without  careful  consideration 
of  its  effects  on  human  righta  and  the  advancamant  of  democratic 
values  in  Mexico. 

COMTBXT. 

Tha  state  of  Chiapas  is  located  in  the  soutbaaat  of  Mexico 
bordering  CuataMla.  It  covars  a  gaographie  area  of  73,887  kB2 
with  a  population  of  aora  than  3  million  people  distributed  in 
16,423  localitiaa,  three  fourths  of  which  are  batwoan  l  and  99 
inhabitants. 1  Chiapas  is  marked  by  many  contrasts:  its  wealth  in 
natural  resources  stands  in  dramatic  contradiction  to  tha  poverty 
of  the  majority  of  its  people.  Of  tha  total  dwallings,'  aora 
than  a  third  have  only  one  rooa,  nearly  all  occvviad  by  five  or 
■ore  people;  nearly  400,000  people  in  Chiapas  cook  with  wood  or 
charcoal.    Though  Chiapas  producod  55%  of  the  country's 

1.-     Sational  oansits,  iMO.  znox. 
a.-     9*4,sa3  diielllJigs 
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electrical  energy  in  1990,  one  in  three  houses  in  the  state  lacks 
electricity.  ^ 

The  BininuB  wage  in  Chiapas  is  equivalent  to  $4.00  dollars  a 
day.  Of  the  economically  active  population  (854,159),  59% 
receive  the  minlnua  wage  or  less,  21%  receive  twice  the  niniBua 
wage,  18.7%  receive  between  2  and  10  tines  the  mininuB  wage, 
i^ile  1.3%  receive  sore  than  10  times  this  wage.  Three  fourths 
of  the  population  12  years  or  older  have  less  than  a  primary 
school  education,  and  only  1%  of  those  working  are  professionals. 

Causes  of  death  in  the  state  of  Chiapas,  especially  in  the 
Indian  communities,  are  the  same  as  they  have  been  for  the  past 
40  years:  intestinal  and  respiratory  infections  and  malnutrition. 
More  than  8  million  Mexicans  live  in  indigenous  communities  where 
the  mortality  rate  is  12%  higher  than  it  is  in  the  rest  of 
Mexico.  The  three  states  of  Mexico  where  the  most  people  die  due 
to  the  causes  noted  above  are  Guerrero,  Oaxaca,  and  Chiapas.* 
Deaths  from  tuberculosis  in  Chiapas  are  the  highest  in  the 
country. s  Between  January  and  October  of  1992,  3,000  cases  of 
malaria  were  reported.^  In  recent  months,  71  children  were  born 
without  brains  (anaencef alio) ,  in  seven  municipalities  of  the 
state:  Teopisca,  Ocosingo,  Cintalapa,  Pijijiapan,  Motozintla,  San 
Cristobal,  and  Ocosocuautla,  apparently  due  to  malnutrition.'^ 
23,000  cases  of  oncocercosis  have  been  registered  in  the  state  in 
recent  months,  mostly  in  the  Soconusco  region. 

Politically,  'the  state  is  highly  unstable.  In  the  last  two 
years,  there  have  been  23  changes  in  municipal  presidents;  in 
other  words,  almost  25%  of  local  governments  have  changed  between 
elections.  These  occurred  in:  Chanal,  Mazat^n,  Arriaga, 
Ocotepec,  Totolapa,  Huehuetfin,  San  Fernando,"  El  Bosque, 
Simojovel,  Reforma,  Amat&n,  Pantelho',  Chil6n,  Pijijiapan, 
Altanirano,  Chenalh6,  Palenque,  Huehet&n,  Ostuaciin,  Salto  de 
Aqua,  Acacoyagua,  Altamirano  -  for  a  second  time  -  and  Chamula. 
Almost  half  of  these  chanqes  occured  in  the  first  six  months  of 
this  year;  18  of  the  presidents  were  forced  to  renounce  their 
positions  because  of  political  conflicts. 

RI0BT8  TO  LEGAL  SECURITY  AND  LIBERTY  IN  CHZAPA8 

In  recent  months  authorities  have  attempted  to  curb  abuses 
committed  by  the  police  and  correct  negligence  by  the  Public 
Ministry.  Nonetheless,  the  administration  of  justice  and  the 
defense  of  citizens  has  not  improved  structurally 

Our  Center  for  Humem  Rights  continues  to  document  numerous 


3.-  202,523  or  34.09% 

4.-  V  National  Congress  of  Znvastlgation  in  Public  Health,  1993. 

S.-  Report  of  the  Centre  de  Znveetigeciones  Bcol6gicea  del  Sureete,  Chiepee, 

1990. 

6.-  Servicios  Coordinedoe  de  Salud  Pfibliee 

7.-  Thie  is  also  considered  to  be  a  result  of  the  chemical  contamination  in 

the  water  that  mothers  drink  during  the  time  of  gestation. 
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violations  of  individual  and  collectiva  guarantees.  The  social 
situation  has  not  iiiproved  significantly,  and  it  seeas  that 
certain  guarantees  won  earlier  are,  in  fact,  eroding.  Continuing 
political  conflicts  at  the  local  level  deaonstrate  an  alarming 
level  of  public  discontent  due  to  the  incapacity  of  municipal  and 
state  authorities  to  respond  to  public  problems. 

Up  to  now,  not  a  single  violator  of  human  rights  in  Chiapas 
has  been  subject  to  sanctions,  despite  recommendations  by  the 
National  Commission  of  Human  Rights  (CNDH)  that  sanctions  be 
applied.  The  Commission,  established  by  the  Federal  Government 
in  June  1990,  has  not  been  very  effective:  according  to  its 
president,  only  30%  of  its  recommendations  have  been  fully 
implemented . ^ 

The  Center  for  Human  Rights, -"Fray  Bartolom*  de  las  Casas" 
continues  denouncing  human  rights  violations  as  cases  come  before 
it.  These  include  arbitrary  executions,  torture,  illegal  or 
arbitrary  detentions,  abuse  of  authority,  forced  exile, 
intimidation  by  authorities,  and  mistreatment  of  prisoners.  The 
Center  also  confronts  agrarian  conflicts  and  cases  of  impunity. 

In  its  last  report,  the  Center  denounced  106  case  in  which 
one  or  more  rights  of  individuals  were  violated,  not  counting 
cases  of  forced  exile  which  affected  32  families — more  than  160 
people —  in  the  first  half  of  this  year.' 

Of  the  106  victims  whose  rights  were  violated,  73%  were 
indigenous  people,    11%  were  minors,   and  87%  were  peasants. 

It  is  important  to  emphasize  that  certain  serious  violations 
of  human  rights  occur  with  disturbing  regularity.     Tor  example: 

♦Arbitrary  detention  occurred  in  92%  of  cases  presented. 

8.-     Th«  National  Conisalon  of  Buman  Righta  has  many  lialtatlonat    Its 
inability  to  int«rv«na  in  violationa  of  political  and  labor  rights  ars  scow  of 
the  serious  limitations  that  impede  thorough  investigations  in  cases  in  which 
multiple  violations  occur.     Americas  Natch  points  out  thatt    "The  CHDH  only 
examines  those  cases  in  which  the  torture  is  vastly  documented  and  physical 
evidence  exists.      Op  to  now,   they  refuse  to  consider  that  psychological 
torture  is  also  a  form  of  torturei   the  CMDH  has  never  reeoonended  compensation 
for  victims;   the  CNDH  has  not  protested  when  torture  occurred  and  charges  *»ere 
issued  only  for  abuse  of  authority,   even  when  this  impedes  a  victims  ability 
to  obtain  reparation  under  the  law  for  the  Prevention  and  Punishment  of 
Torture;    ...   the  CNDB  has  issued  ambiguous  recommendations  in  politically 
sensitive  matters;...   the  CNDH  inappr or lately  attacked  independent  human 
rights  groups  like  the  Binational  Center  for  Buman  Rights  in  Tijuana,   Baja 
California,   and  the  Center  for  Buman  Rights  Fray  Bartolom*  de  las  Cases,    in 
Chiapas."      PROCXSO  No.    870,   July  5,    1993. 

9.-     Forced  exile  or  "expulsions"  involve  the  banishment  of  indigenous  peoples 
from  their  land  and  exclusion  from  their  native  cooounities.     For  the  most 
part,    local  authorities  are  responsible  for  the  violation  of  human  rights  and 
crimes  which  occur  with  the  expulsions.      This  violation  is  practiced  in 
cerL-in  indigenous  communities  of  Chiapas,   especially  San  Juan  Cbamula. 
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*Abu8e  of  authority  occurred  in  76%  of  the  cases. 

AAgents  of  the  Public  Ministry  violated  himan  rights  in  a  high 

number  of  cases. 
*And  torture  was  used  to  elict  confession  with  great  frequency. 

FroB  these  facts,  it  is  evident  that  huinan  rights  in  the 
state  of  Chiapas  are  in  extrene  jeopardy.  The  following  case 
illustrates  the  severity  of  the  situation. 

TTPICAL  CASBt  tthJKLCB'WM 

This  case  involves  multiple  human  rights  violations, 
including  arbitrary  detention,  abuse  of  authority,  lack  of  legal 
representation  for  the  accused,  prolongation  of  the  legal 
process,  negligence  in  police  investigation,  partiality  in 
sentencing,  and  impiinity.  It  is  just  one  illustration  of  many 
cases  marked  by  the  same  type  of  violations  and  miscarriage  of 
justice. 

The  antecedents; 

On  December  9,  1992,  near  the  indigenous  community 
Tzajalch'en  in  the  municipality  of  Chenalh6,  three  brothers  - 
Vicente,  Nicol&s,  and  Lorenzo  Gutierrez  Hem&ndez  -  were  attacked 
with  fire  arms.  One  of  the  brothers  died  and  the  other  two  were 
seriously  wounded.  The  assailants  also  destroyed  the  victims' 
houses  and  raped  their  wives.  The  roots  of  this  conflict  lie  in 
land  tenure  problems  which  the  Secretary  of  Agrarian  Reform  has 
not  resolved,  despite  a  complaint  submitted  to  him  over  eight 
years  ago.  Since  the  assailants  had  seized  the  land  in  question, 
they  were  well  kno%m  by  everyone  in  the  area. 

The  facts: 

On  December  10,  1992,  the  Trustee  and  Municipal  Judge  of 
Chenalh6  fraudulently  ordered  the  apprehension  of  five  men  who 
helped  take  the  wounded  to  the  municipal  center.  This  wrongful 
detention  was  motivated  by  friendship  between  the  local 
authorities  and  the  actual  assailants. 

Those  detained  were  handed  over  to  the  Public  Ministry  in 
the  city  of  San  Crist6bal  de  las  Casas  on  December  10  and  brought 
before  the  Penal  Judge  on  the  13th.  On  the  14th  and  15th  they 
delivered  a  statement,  preptured  without  the  assistance  of  a 
laiiryer.  These  events  violate  two  rights  guaranteed  by  the 
Mexican  constitution:  first,  the  period  allowed  for  a  legal 
investigation  was  not  honored;  and  second,  the  right  to  a  lawyer 
was  not  observed. 

The  injured  peasants  did  not  identify  their  attackers  among 
the  detainees;  nonethless,  in  elaborating  their  statement,  they 
indicated,  on  the  advice  of  the  Tnistee  and  the  Municipal  Judge, 
that  these  i^ere  the  "intellectual  authors,"  thus  contradicting 
their  initial  statement.  The  Public  Ministry  never  went  to  the 
site  of  the  events  to  verify  the  declarations,  nor  did  they 
reconstruct  the  events. 
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The  women  affected  did  not  identify  those  detained  as  the 
authors  of  the  crime;  instead,  they  gave  the  names  of  the  actual 
assailants.  In  spite  of  this.  Judge  Yaftez  Mijangos  did  not 
reverse  the  orders  of  apprehension  against  the  detained.  Only 
under  pressure  from  Amnesty  International,  the  CNDH  and  the 
public  in  the  form  of  demonstrations,  did  the  judge  release  them 
weeks  later. 1°  Influenced  by  personal  interests,  the  judge 
issued  formal  charges  against  the  detained,  despite  lack  of 
evidence  against  them. 

This  clear  injustice  provoked  a  significant  mobilization 
among  the  people  of  the  Municipality,  forcing  Judge  Yaftez 
Mijangos  to  alter  the  charges.  Then,  on  January  7  the  five 
detainees  were  freed  for  "lack  of  evidence. "ii 

10.-     on  D«c«inb«r  30,   nor*  th*n  600  •t*t«  pollc*  \mr»  wovA  fro«  th«  coonunlty 
to  Txanembolom,   municipality  of  Ch«nalh6  with  th«  intention  of  draining  thm 
supposed  authors  of  ths  crimes  of  homicide,   rape,    lesions,   attempted  homicide, 
and  destruction  which  were  verified  on  the  9th  of  December  in  the  neighboring 
coonninity  of  Txajalch'en.      In  the  operation  8  people  »»ere  detained  and  members 
of  the  state  police  robbed  homes  and  damaged  a  local  store.     The  State's 
Attorney  General  presented  the  detainees  to  the  press  on  the  30th  of  December. 
At  this  so-called  "presentation,"  they  issued  a  press  release  that  declared 
that  they  had  detained  the  "intellectual  author"  and  the  "actual  perpetrators 
of  the  crimes  which  took  place  in  Txajalch'en  on  the  9th  of  December."     Four 
of  the  nine  detained  were  translated  to  the  jail  CBKI80  5  in  the  City  of  San 
Crist6bal  de  las  Cases.     The  other  four  remained  before  the  Public  Ministry  of 
the  same  city.      On  January  first,   t*io  of  the  remaining  %#ere  also  imprisioned, 
while  those  whose  participation  could  not  be  proved  were  freed.      Nevertheless, 
the  impartiality  of  the  last  detentions  can  be  doubted;   and  again,   violations 
of  constitutional  guarantees,    such  as  arbitrary  detention,   absence  of  lawyers 
during  the  declarations,   and  lack  of  interpreter,  ^Mrm  coonitted. 
11.-       On  December  21  more  than  200  indigenous  Tsotciles,   representing  36 
indigenous  eoaminities  in  the  municipio  of  Chenalho,   began  marching  from 
Yabteclum  to  San  Cristdbal  de  IAS  Cases,   a  distance  of  41  kilometers,   to 
demand  liberty  for  the  five  detainees.     Tuesday,  December  22,   aktout  three 
hundred  more  indigenous  joined  them.     They  initiated  a  sit-in,   demanding  of 
the  authorities  inmediate  and  unconditional  liberty  for  the  five  indigenous  of 
the  comnunity  of  Txajalehe.     On  December  24  the  more  than  500  indigenous 
Trotxiles  who  remained  in  front  of  the  Cathedral  made  a  "Way  of  the  Cross," 
walking  20  kas.   to  visit  the  prisoners  in  CEKSSO  5.     On  December  25  thoee 
maintaining  the  sit-in  decided  to  return  to  their  camnunitiea  to  coonunicate 
what  had  happened,  with  plans  to  return  to  San  Cristobal  on  January  4.     In     a 
press  conference  called  to  inform  the  public  about  the  case,  Catherinne 
Velado,   representative  of  Amnesty  International,     said  that  the  information 
she  had  on  the  case  of  the  indigenous  Tsotsil  ccostunity  of  Tsajalch'en 
verified  irregularities  in  the  judicial  process;   she  qualifed  the  detention  of 
the  five  innocent  as  "selective"  and  "arbitrary."     At  the  same  time,   she 
affirmed  that  the  preliminary  investigation  had  been  pursued  flippantly.     And 
she  questioned  why,   given  that  the  State  Attorney  himself  had  called  the  case 
"very  important,"  an  in-depth  investigation  at  the  scene,   or  a  reconstruction 
of  the  events,   had  not  taken  place.     The  Amnesty  International  representative 
also  asked  why  those  actually  responsible  for  the  crimes  remained  unpunished. 
Why  had  Judge  Migel  Angel  Yafies  Mijangos  signed  the  order....   against  the 
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Due  to  sevsral  factors,  abova  all  national  and  intamational 
pressure,  as  veil  as  public  indignation,  the  five  detainees  were 
freed.  Nevertheless,      the     authorities     responsible     for     the 

violations  described  above  were  not  penalized;  there  has  been  no 
resolution  of  the  irregularities  in  lamd  tenure  trtiich  gave  rise 
to  these  events;  the  victims  have  received  no  compensation;  and 
the  actual  aggressors  have  escaped  punishment  coiq>letely.  It  is 
clear  that  judicial  authorities  in  Chiapas  were  motivated  in  this 
case  neither  by  iaf>artiality  nor  by  concern  for  justice,  but 
rather  by  political  interests.  Only  as  a  result  of  pressure  from 
the  public  and  from  non-governmental  organizations  were  the 
innocent  freed. 

OEMBUO.  CONSZOBRATIOm 

Honorable  Chair,  members  of  the  Committee,  the  above  case 
demonstrates  that  human  rights  problems  endemic  to  Chiapas  are 
due  neither  to  lack  of  discipline  on  the  part  of  a  few  law 
enforcement  officers,  nor  to  excess  or  negligence  on  the  part  of 
certain  judicial  authorities.  Rather,  it  is  a  question  of 
fundamental  problems:  the  Mexican  judicial  structure  itself 
denies  access  to  sia^le  justice  and  the  agricultural  bureaucracy, 
(among  others)  functions  in  a  negligent,  biased,  and  sluggish 
manner. 

In  its  most  xiecent  report.  Amnesty  International  very  aptly 
describes  the  Public  Ministry's  monopoly  in  penal  matters  in 
Mexico.  I  quote:  "it  is  responsible  for  the  judicial  police;  it 
monopolizes  control  over  the  crimes  under  its  jurisdiction: 
acquisition,  evaluation  and  eventual  presentation  of  evidence 
before  the  courts;  recommending  terms  of  sentencing;  assuring 
that  judicial  laws  and  the  rights  of  the  accused,  including  the 
right  to  appropriate  processing,  are  respected.  The  Public 
Ministry  is  also  charged  with  investigating  violations  of  human 
rights,  including  those  committed  by  law  enforcement  officials 
who  fall  under  its  jurisdiction...."  Under  these  circumstances, 
when  an  agent  of  the  Public  Ministry  has  personal  interests  in  a 
case,  or  when  corruption  exists,  an  innocent  detainee  has  very 
little  chance  of  going  free. 

d«t«ln«d  wh«n,   to  this  data,   h*  had  not  aigiMd  ordars  for  tha  i^probanaioa  of 
thoaa  actually  raaponaibla  for  tha  crlaaar... 

Zn  tha  aaaa  praaa  confaranca,  Praabytarian  Paator  Manual  Pteas  Ariaa, 
who  knowa  tha  problana  of  tbia  raglon  wall,   elaarly  nanad  thoaa  raaponaibla 
for  tha  crlfliaa       Ba  notad  that  tha  Injurad  and  their  familiaa  belong  to  hia 
church  and  that  ha  kno««  that  tha  problae  ataaoad  from  a  land  diaputa  that  tha 
Agrarian  Rafora  had  not  baaa  abla  to  aolva.     Ha  aeeuaad  political  groupa  of 
baoBcing  involved  with  thoaa  affactad  to  talca  advantage  of  tha  conflict  to 
advanca  thair  o%m  intaraata.     Tha  Buaan  Righta  Caatar  'Fray  Bartoloa*  da  Laa 
Caaaa'  praaantad  taatiaoniaa  to  tha  praaa  free    Tsajalch'an  raaidanta  in  which 
thay  coo^lain  of  haraaaaant  and  thraata  againat  than  from  tha  perpetratora  of 
Tainamhnlea. 
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FurthMT  aggravating  this  situation,  this  past  August  ths 
Fsdsral  Congrsss  of  ths  Rspublic  approvsd  an  initiative  expanding 
ths  powsrs  of  ths  Public  Ministry  on  ths  prstsxt  of  cosbatting 
organixsd  criBs.  Many  huaan  ricpits  organizations,  lavysrs  and 
civic  groups  havs  dsclarsd  thsir  opposition  to  this  legislation. 
Thsss  rsforss  restrict  individual  guarantees,  enable  the  Public 
Ministry  to  initiate  detentions  without  judicial  orders,  and 
expand  the  period  during  trtiich  the  Public  Ministry  can  detain  a 
presuBSd  offender. 

All  these  things  prospt  us  to  affim  that  persistsnt  huaan 
rights  violations  in  Chiapas  are  structurally  caused  by  the 
judicial  systea  itself.  The  refonu  that  the  Mexican  govemiMnt 
has  undertaken  to  avoid  such  violations  are  still  barsly 
effective.  In  fact,  sose  of  the  Const itional  reforas  of  the  last 
years  point  not  to  effective  defense  of  human  rights  but  rather, 
it  seeas,  just  the  opposits. 

COMCLU8XOH 

Honorable  Chair,  aeabers  of  the  Coaaittee,  once  again  I 
thank  you  for  this  opportunity  to  present  this  tsstiaony.  In 
Chiapas,  thousands  of  indigenous  people  and  peasants  strive  day 
after  day  for  aeaningful  change  in  their  living  conditions.  They 
also  hope  for  respect  for  their  culture,  eustoas  and,  above  all, 
their  huaan  dignity.  We  continue  accompanying  thea  on  their  way, 
united  with  thea  in  their  aspirations. 

As  the  United  States  Congress  considers  MAFTA,  it  aust  take 
into  account  the  enoraous  effects  that  econoaic  integration  will 
have  on  the  daily  lives  of  aillions  of  i^overished  peasants  in 
Mexico  whose  huaan  rights  are  already  at  risk.  We  aust  woz4c 
together  to  guarantee  all  huaan  rights  for  all  people. 


O 


69-850  (200) 


ISBN  0-16-044351-2 


801 6( 


